CITY OF PITTSBURG
AGENDA

March 06, 2017

CITY HALL COUNCIL CHAMBERS
65 CIVIC AVENUE, PITTSBURG, CA

CITY COUNCIL GOALS WORKSHOP
4:00 P.M.

CLOSED SESSION
5:30 P.M.

REGULAR MEETINGS
7:00 P.M.

CITY COUNCIL
SUCCESSOR AGENCY

PRESIDING
Marilyn “Merl” Craft, Mayor/Chair
Dwaine “Pete” Longmire, Vice-Mayor/Chair
Sal Evola, Council Member/Board Member
Juan Antonio Banales, Council Member/Board Member
Jelani Killings, Council Member/Board Member

FOR HOUSING AUTHORITY:
Michelle King, Housing Authority Member
Annie Hill Herring, Housing Authority Member

Pittsburg City Council meetings are held the first and third Mondays of each month at 7:00 p.m. The Housing Authority meets in
conjunction with the City Council on the third Monday of each month. The Pittsburg City Council meets regularly in the Council
Chamber at 65 Civic Avenue, unless otherwise noted above. The City Council also sits as the Board of Directors of several other
City agencies. The stipends for all agency members conform to state statutes governing compensation amounts. All other
Agencies meet on an as needed basis and will be listed above if applicable. Copies of the open session agenda packets, which
are distributed to the City Council, are on file in the office of the City Clerk, 65 Civic Avenue, Pittsburg, California, and are
available for public inspection, beginning 72 hours in advance, during normal business hours (8:00 a.m. — 5:00 p.m., Monday
through Friday, except from noon to 1:00 p.m. and City holidays). The agenda and reports are also located on the City’s website
at www.ci.pittsburg.ca.us. Additionally, if any reports or documents, which are public records, are distributed to the City Council
less than 72 hours before the meeting, those reports and documents will also be available for public inspection in the City Clerk’s
Office and on the day of the meeting in the Council Chamber at the public counter area below the dais.



http://www.ci.pittsburg.ca.us/

NOTICE TO PUBLIC (Attached)

COUNCIL COMMITTEES LIST (Attached)

COMMISSIONS/COMMITTEES MEETING SCHEDULE (Attached)

4:00 P.M.
CITY COUNCIL GOALS WORKSHOP

1. City Manager Introduction

City Clerk

Community Development
Engineering
Building
Planning
Planning Commission

Public Works

Water/Sewer

Enterprise Services
Pittsburg Power
Economic Development
Waterfront
Marina
Environmental Affairs
Successor Agency
Community Development Block Grant (CDBG)
Housing Authority
Community Advisory Commission (CAC)

Human Resources

Finance

Recreation/Parks

City Attorney

Police

AUDIENCE REMARKS

The Audience Remarks period is for the public to comment on any items scheduled to be
heard during the Closed Session portion of the meeting, if applicable.

5:30 P.M.
CONVENE IN CLOSED SESSION

2. CONFERENCE WITH REAL PROPERTY NEGOTIATORS (Pursuant to Section
54956.8):

Property: 6 Bayside Drive, 085-041-031, Parcel B ; Negotiators: Joe Sbranti and
Maria Aliotti; Negotiating Parties: Frank Macaluso; Under negotiation: both price and
terms of payment



3. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION FOR THE
SUCCESSOR AGENCY; Significant exposure to litigation pursuant to paragraph (4) of
subdivision (d) of Section 54956.9:

Three (3) cases
4. CONFERENCE WITH LABOR NEGOTIATORS (Section 54957.6):

Agency designated representatives: Joe Sbranti, Garrett Evans; Employee
organizations: Police Managers' Group (PMG) and Police Officers' Association
(POA)

7:00 P.M.
CONVENE IN OPEN SESSION FOR REGULAR MEETING

CALL TO ORDER

ROLL CALL
PLEDGE OF ALLEGIANCE

CITY MANAGER REPORTS/REMARKS

The City Manager may make brief announcements or informal comments at this time and brief the Council on
items of interest. (No Action Required)

CITIZENS REMARKS

Members of the audience who wish to address the City Council or Agency Boards on issues that are not
scheduled for the agenda and on any items listed as part of the Consent Calendar should complete a Speaker's
Card available at the dais. Please read the card carefully in order to fill out the card properly. Submit the
completed card to the City Clerk before the item is called, preferably before the meeting begins. Individuals will
be given three minutes to address the Council unless additional time is allowed as provided for spokespersons.
Prior to speaking, each member of the public shall state their name and business and City of residence in a clear
and audible tone of voice. (No Action Required)

CONFLICT OF INTEREST STATEMENT

City Council/Agency Members may make any conflict of interest declarations pertaining to Consent Calendar
items at this time.

CONSENT CALENDAR

COMBINED CITY COUNCIL AND SUCCESSOR AGENCY CONSENT CALENDAR

5. Minutes
Minutes of February 21, 2017

6. Adoption of a City Council Resolution Approving the Third Amendment to the Contract
with Raney Planning & Management, Inc. for the Preparation of the Southwest Hills/Faria
Annexation Environmental Impact Report



On November 1, 2013, the City contracted with Raney Planning & Management, Inc.
(consultant) to prepare an Environmental Impact Report (EIR) for the Southwest
Hills/Faria Annexation Project. The consultant has prepared an Administrative Draft
EIR, but it needs to be further revised to reflect changes that were recently made to
the project by the applicant. The consultant has requested an additional $40,060 to
complete this work and the applicant has agreed to deposit the additional funds with
the City upon execution of a third contract amendment.

7. Adoption of a City Council Resolution Approving City of Pittsburg Debt Management
Policy

The attached resolution approves the updated Pittsburg Debt Management Policy to
comply with the new requirements of Senate Bill number 1029 as approved by the
Governor as of September 12, 2016.

8. Adoption of an Ordinance Amending Title 18 of the Pittsburg Municipal Code Related to
Permitting for Large Family Daycare Homes, AP-17-1214 (R2)

On February 21, 2017, the City Council held a duly noticed public hearing to consider
an amendment to Title 18 of the Pittsburg Municipal Code (PMC) in order to permit
large family daycare homes of up to 14 children, with limitations related to noise,
parking, and spacing/concentration, consistent with state law. The changes
proposed would apply to all residential districts within the city, including the M (Mixed
Use) and GQ (Governmental and Quasi-Public) Districts, where residential uses are
permitted.

9. Adoption of a City Council Resolution to Authorize Necessary Budget Adjustments Based
on Year-End Projections

Staff has completed a Mid-Year Review of the Fiscal Year 2016/17 budget and has
determined that operating budget adjustments are necessary based on year-end
projections.

COUNCIL MEMBER REPORTS/REMARKS

Council Members may make brief announcements or informal comments at this time. Council
members may ask questions for clarification from City staff, and make a report on their
activities, including reports on committee assignments (see attached list of ad hoc committees
and other public agencies in which Council members participate). (No Action Required)

ADJOURNMENT to March 20, 2017




NOTICE TO PUBLIC

GENERAL INFORMATION

Copies of the open session agenda packets, which are distributed to the City Council, are on file in the office
of the City Clerk, 65 Civic Avenue, Pittsburg, California, and are available for public inspection, beginning 72
hours in advance, during normal business hours (8:00 a.m. — 5:00 p.m., Monday through Friday, except City
holidays). The full packets are also located on the City’s website at www.ci.pittsburg.ca.us. If any reports or
documents, which are public records, are distributed to the City Council less than 72 hours before the
meeting, those reports or documents will be available for public inspection in the City Clerk’s Office and on the
day of the meeting in the Council Chamber at the public counter area below the dais.

SPEAKER’S CARD

Members of the audience who wish to address the City Council on issues that are not scheduled for the
agenda and on any items listed as part of the agenda should complete a Speaker’s Card available at the dais.
Please read the card carefully in order to fill out the card properly. Submit the completed card to the City
Clerk before the item is called, preferably before the meeting begins. Individuals will be given three minutes
to address the Council unless additional time is allowed as provided for spokespersons. Speakers are not
permitted to yield their time to another speaker. Prior to speaking, each member of the public shall state their
name and business and City of residence in a clear and audible tone of voice. Pursuant to the Brown Act, no
action may be taken by the City Council on items not already scheduled on the agenda; however, the City
Council may refer your comments/concerns to staff or request that the item be placed on a future agenda.

PUBLIC HEARINGS

Persons who wish to speak on Public Hearings listed on the agenda will be heard when the Public Hearing is
opened, except on Public Hearing items previously heard and closed to public comment. After the public has
commented, the item is closed to public comment and brought to the Council/Agency level for discussion and
action. Further comment from the audience will not be received unless requested by the Council/Agency.

There is a 90-day limit for the filing of a challenge in the Superior Court to certain City administrative decisions
and orders which require a hearing by law, the receipt of evidence, and the exercise of discretion. The 90-day
limit begins on the date the decision is final (Code of Civil Procedure Section 1094.6). Further, if you
challenge an action take by the City Council in court, you may be limited, by California law, including but not
limited to Government Code Section 65009, to raising only those issues you or someone else raised in the
public hearing, or in written correspondence delivered to the City Council prior to or at the public hearing. The
City Council may be requested to reconsider a decision if the request is made prior to the next City Council
meeting, regardless of whether it is a regular or special meeting.

NOTICE TO THE DISABLED AND VISUALLY OR HEARING IMPAIRED

In compliance with the Americans with Disabilities Act, the City of Pittsburg will provide special assistance for
disabled citizens. Upon request, an agenda for any meeting shall be made available in appropriate alternative
formats. The Council Chamber is equipped with sound amplifier units for use by the hearing impaired. The
units operate in conjunction with the Chamber’s sound system. You may request the sound amplifier from the
City Clerk for personal use during Council meetings. If you need special assistance to participate in this
meeting, or are requesting a specially formatted agenda, please contact the City Clerk at 925-252-4850.
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting or provide the requested agenda format. (28 CFR 35.102-35.104 ADA Title II)

DISRUPTIVE CONDUCT

The Council requests that you observe the order and decorum of our Council Chamber by turning off or
setting to vibrate all cellular telephones, and that you refrain from making personal, impertinent, or slanderous
remarks. Boisterous and disruptive behavior while the Council is in session, and the display of signs in a
manner which violates the rights of others or prevents others from watching or fully participating in the Council
meeting, is a violation of our Municipal Code and any person who engages in such conduct can be ordered to
leave the Council Chamber by the Mayor.

LIVE MEDIA BROADCASTING ADVISEMENT

City Council meetings are webcast live on the City’s website at www.ci.pittsburg.ca.us on the Streaming
Media page. Past meetings are also archived on that webpage. City Council meetings are also broadcast
live on CCTV, Channel 24 also re-run at a later date. For more information, please contact the City Clerk’s
office at 252-4850.



http://www.ci.pittsburg.ca.us/
http://www.ci.pittsburg.ca.us/
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COMMISSION/SUBCOMMITTEE MEETING SCHEDULE

Following is a tentative list of currently scheduled Commission meetings for the
upcoming month. For further information, please visit our website at
www.ci.pittsburg.ca.us and click on the CALENDAR link for meetings, dates, times and
locations.

Commission Tentative Meeting Dates
Planning Commission 2" and 4™ Tuesdays
Community Advisory Commission | 1% Wednesday

Planning Commission meetings are regularly held the second and fourth Tuesdays of
the month in the Pittsburg City Hall Council Chambers.

Community Advisory Commission meetings are regularly held the first Wednesday of
the monthin the Pittsburg City Hall Council Chambers.

In addition to the Commission Meetings listed above, there are several Council Member
Subcommittees that meet on an “as needed basis”.For a list of subcommittees that
Council Members and staff are assigned to, please see the “Council Committee List”
attached to the agenda.

Subcommittee Meetings that are anticipated to occur in the coming month vary. The
meeting dates, times and locations for these meetings are yet to be determined. This
information will be posted on the City’s website, www.ci.pittsburg.ca.us, as soon as it is
determined. Please check the Calendar on the City’s website for information.

For further information, contact the City staff member assigned to that Commission or
Subcommittee.


http://www.ci.pittsburg.ca.us/
http://www.ci.pittsburg.ca.us/

CITY OF PITTSBURG
CITY COUNCIL/AGENCY CONCURRENT MEETING MINUTES

DATE: February 21, 2017
LOCATION: Council Chambers, City Hall, 65 Civic Avenue, Pittsburg, CA 94565

CITY COUNCIL/AGENCY MEMBERS

Marilyn Craft, Mayor/Chair

Dwaine “Pete” Longmire, Vice-Mayor/Chair Member
Sal Evola, Council/Agency Member

Juan Antonio Banales, Council/Agency Member
Jelani Killings, Council/Agency Member

Michelle King, Agency Member

Annie Hill Herring, Agency Member

APPOINTED OFFICIALS

Joe Sbranti, City Manager/Executive Director

Ruthann Ziegler, City Attorney/Legal Counsel

Alice E. Evenson, City Clerk/Agency Secretary (elected)
Nancy Parent, City Treasurer (elected)

PLANNING COMMISSION APPEAL

1. Consideration of an Appeal of a Planning Commission Decision to Deny a One-Year
Extension of Approval of a Use Permit and Design Review of Plans for Site Improvements for
Marine Express, AP-12-864 (UP, DR)

Mayor Craft opened the Public Hearing.

James Brezack, representing the appellant, presented the request for the extension of
the current use permit.

Randy Esch, appellant, noted the probable timeline for obtaining permits required by
other agencies which has impacted the project.

There being no one to speak further to the issue, Mayor Craft closed the Public
Hearing.

On motion by Vice-Mayor Longmire, seconded by Member Killings to approve the
appeal and approved by the following vote:

AYES: Banales, Killings, Longmire, Craft
ABSENT: Evola

ROLL CALL

Member Evola was absent and excused.

Combined City Council/Agency Minutes 10f4 February 21, 2017



PLEDGE OF ALLEGIANCE

Chief Brian Addington led the Pledge of Allegiance.

CITY MANAGER REPORTS/REMARKS

City Engineer Fritz McKinley gave an update on recent flooding and mitigation
throughout the City.

Assistant City Manager Garrett Evans announced upcoming events.

CITIZENS REMARKS

Judy Dawson, Bay Point, announced the Pittsburg Relay for Life kickoff meeting
and invited everyone to join them for the Relay at City Hall on July 15 and 16.

Arturo Fernandez, Berkeley, stated he is a former resident of Pittsburg. He asked
the Council to consider adopting legislation to designate Pittsburg a sanctuary city.

Wolfgang Croskey, Pittsburg, gave an update on real estate activities on vacant
properties in Old Town.

PUBLIC HEARING

5. Introduction and Waive First Reading of an Ordinance Amending Title 18 of the
Pittsburg Municipal Code Related to Permitting for Large Family Daycare Homes, AP-17-
1214 (RZ)

Mayor Craft opened the public hearing. There being no one to speak to the item,
Mayor Craft closed the public hearing.

Carmeleta Hill, Concord, spoke regarding the 300 ft. regulation which would hinder
the available services.

Toni Robertson, Oakley, representing the Contra Costa Child Care Council, spoke
regarding the shortage of childcare facilities in the area.

Benu Chhabra, President of the Contra Costa Child Care Council, spoke regarding
the importance of the availability of quality child care.

Passion Polanco, Passion’s Daycare, Concord, spoke in support of eliminating
permit fees which can be a burden on these businesses.

Jeanette Cooper, Concord, spoke in support of allowing a larger amount of daycare
facilities.

Gayle Chambers, Pittsburg, spoke against any distance restrictions, citing three
active daycares in her neighborhood that work very well together.

Combined City Council/Agency Minutes 2 0of 4 February 21, 2017



Laurie Furstenfeld, Staff Attorney for the Child Care Law Center, stated they were
in support of the ordinance with the exception of the 500 ft. radius as well as allowing an
alternative application process.

John Jones, Antioch, former resident of Pittsburg, stated he is the Executive
Director of Contra Costa Child Care Council. He spoke in favor of allowing more daycares
and changing the 500 ft. to 100 ft. or none.

Wolfgang Croskey, Pittsburg, spoke in favor of the 500 ft. radius.

On motion by Vice Mayor Longmire, seconded by Member Banales, to introduce
and waive first reading, with the modification of a 300 ft radius, and carried by the

following vote:

AYES: Banales, Killings, Longmire, Craft
ABSENT: Evola

CONFLICT OF INTEREST STATEMENT

There were no conflict of interest statements.

COMBINED CITY COUNCIL, PITTSBURG POWER COMPANY, AND SUCCESSOR
AGENCY CONSENT CALENDAR

On motion by Member Killings, seconded by Member Banales, to adopt and carried
by the following vote:

AYES: Banales, Killings, Longmire, Craft
ABSENT: Evola

6. Minutes of February 6, 2017

7. Denied Claims #2270 Garcia, Martha, #17-0003 Vega, Cristian, #17-0007 Nguyen,
Anh

8. Adoption of a City Council Resolution to Authorize Allocation of the Keller Canyon
Mitigation Funds

9. Receive and File the Treasurer's Report for the Quarter Ending December 31, 2016

10.  Adoption of a City Council Resolution of Intention to Establish Community Facilities
District 2017-1 Fire Protection and Emergency Medical Services

COUNCIL MEMBER REPORTS/REMARKS

Mayor Craft stated she attended the Port Chicago 50 event which brought to light
the situation at Port Chicago during World War Il as well as some of the early residents of
the City.

Combined City Council/Agency Minutes 3of4 February 21, 2017



ADJOURNMENT

The City Council meeting was adjourned at 8:25 P.M. to March 6, 2017 in memory
of RoseAnn Harris.

Respectfully submitted,

Alice E. Evenson, City Clerk

Combined City Council/Agency Minutes 4 of 4 February 21, 2017



OFFICE OF THE CITY MANAGER/EXECUTIVE DIRECTOR
65 Civic Avenue
Pittsburg, CA 94565

DATE: 2/24/2017

TO: Mayor and Council Members

FROM: Joe Sbranti, City Manager

SUBJECT: Adoption of a City Council Resolution Approving the Third Amendment

to the Contract with Raney Planning & Management, Inc. for the
Preparation of the Southwest Hills/Faria Annexation Environmental
Impact Report

MEETING DATE: 3/6/2017

EXECUTIVE SUMMARY

On November 1, 2013, the City contracted with Raney Planning & Management, Inc.
(consultant) to prepare an Environmental Impact Report (EIR) for the Southwest Hills/Faria
Annexation Project. The consultant has prepared an Administrative Draft EIR, but it needs
to be further revised to reflect changes that were recently made to the project by the
applicant. The consultant has requested an additional $40,060 to complete this work and
the applicant has agreed to deposit the additional funds with the City upon execution of a
third contract amendment.

FISCAL IMPACT

If authorized by City Council, the City Manager will execute a third contract amendment to
increase the consultant’s budget for completion of the Southwest Hills/Faria Annexation EIR
by $40,060, which would bring the total contract amount to $260,455. The additional funds
will be paid by the applicant and will be deposited into Refundable Deposit Account No.
6016. Any unspent funds would be returned to the applicant after the City Council makes a
decision on the project.

RECOMMENDATION

City Council adopt the attached resolution authorizing execution of the Third Amendment to
the Contract with Raney Planning & Management, Inc. for preparation of the Southwest
Hills/Faria Annexation EIR.

BACKGROUND




On September 24, 2010, Louis Parsons, on behalf of Faria Land Investors, LLC., submitted
Planning Application No. 10-717, requesting annexation of approximately 607 acres into the
City of Pittsburg for a future subdivision which could include up to 1,500 residential units.
The project site is located within the Pittsburg General Plan’s Southwest Hills planning
subarea and is generally bounded by vacant rolling hills with Bailey Road to the east, the
former Concord Naval Weapons Station to the south and west, and the San Marco and
Vista Del Mar Residential Subdivisions to the north and northeast.

On November 1, 2013, the City entered into a $210,581 contract with Raney Planning &
Management, Inc. to prepare an EIR for the proposed project. In March 2014 and February
2015, respectively, the City and the consultant executed a first and second contract
amendment in order to expand the scope of the traffic study to be included in the EIR.
Together, the contract amendments raised the consultant’s budget for the Southwest
Hills/Faria Annexation EIR to $220,395.

During preparation of the Administrative Draft EIR, the applicant requested that the City add
consideration of a General Plan Amendment and Master Plan Overlay District to the project.
The requested General Plan Amendment would increase the amount of land currently
designated for open space and the Master Plan Overlay District would, among other things,
identify the maximum extent of future development, establish a setback from the Pittsburg-
Concord Ridgeline, and define permitted uses, densities, development regulations, and
design guidelines for future development.

On February 7, 2017, the consultant requested a $40,060 contract increase to further revise
the Administrative Draft EIR and include an analysis of the requested General Plan
Amendment and Master Plan Overlay District. The applicant reviewed the requested
increase and has agreed to deposit the additional funds with the City upon execution of a
third contract amendment.

SUBCOMMITTEE FINDINGS

Not applicable.

STAFF ANALYSIS

The consultant has requested an additional $40,060 to further revise the Administrative
Draft EIR for the Southwest Hills/Faria Annexation Project and include an analysis of the
requested General Plan Amendment and Master Plan Overlay District. The applicant has
agreed to deposit the additional funds, and as such, it is recommended that the Council
authorize execution of the Third Amendment to the Contract with Raney Planning &
Management, Inc. as included in Attachment 2. At this time, staff expects to release a Draft
EIR for public review and comment by the end of June.

ATTACHMENTS: 1. Resolution

2. Proposed Third Amendment to the Agreement
3. Original Contract for CEQA Services, dated March 17, 2014

Report Prepared By: Hector J. Rojas, AICP, Senior Planner




BEFORE THE CITY COUNCIL OF THE CITY OF PITTSBURG
In the Matter of:

Allocating Funds and Authorizing Execution )
Of the Third Amendment to the Contract )
With Raney Planning & Management, Inc. ) RESOLUTION NO. 17-
For the Preparation of the Southwest Hills/ )
Faria Annexation EIR )

The Pittsburg City Council DOES RESOLVE as follows:

WHEREAS, in September 24, 2010, Louis Parsons, on behalf of Faria Land
Investors, LLC., submitted Planning Application No. 10-717, requesting annexation of
approximately 607 acres into the City of Pittsburg for a future subdivision which could
include up to 1,500 residential units. The project site is located within the Pittsburg General
Plan’s Southwest Hills planning subarea and is generally bounded by vacant rolling hills
with Bailey Road to the east, the former Concord Naval Weapons Station to the south and
west, and the San Marco and Vista Del Mar Residential Subdivisions to the north and
northeast. Assessor’s Parcel Nos. 097-180-006, 097-200-002, 097-230-006, 097-240-002,
and 097-190-002; and

WHEREAS, before the City can consider such a proposal, the project must be
reviewed in accordance with the California Environmental Quality Act (CEQA, Public
Resources Code 21000 et seq.), which requires agencies to assess whether a proposed
project might have significant impacts on the environment; and,

WHEREAS, on November 1, 2013, the City entered into a $210,581 contract
(“Agreement”) with Raney Planning & Management, Inc. to prepare an EIR for the
proposed project; and,

WHEREAS, in March 2014 and February 2015, respectively, the City and the
consultant executed a first and second contract amendment in order to expand the scope
of the traffic study to be included in the EIR, raising the consultant’s budget for the EIR to
$220,395; and,

WHEREAS, during preparation of the Administrative Draft EIR, the applicant
requested that the City add consideration of a General Plan Amendment and Master Plan
Overlay District to the project; and,

WHEREAS, the requested General Plan Amendment would increase the amount of
land currently designated for open space and the Master Plan Overlay District would,
among other things, identify the maximum extent of future development, establish a
setback from the Pittsburg-Concord Ridgeline, and define permitted uses, densities,
development regulations, and design guidelines for future development; and,

WHEREAS, on February 7, 2017, the consultant requested a $40,060 contract

increase to further revise the Administrative Draft EIR and include an analysis of the
requested General Plan Amendment and Master Plan Overlay District; and,

Resolution No. 17- Page 1 of 2 March 6, 2017



WHEREAS, the applicant reviewed the requested increase and has agreed to
deposit the additional funds with the City upon execution of a third contract amendment.

NOW, THEREFORE, the City Council finds and determines as follows:
Section 1.

The Third Amendment to the Agreement with Raney Planning & Management, Inc.
for environmental consulting services is approved in an amount not to exceed $40,060, for
additional environmental analysis related to the Southwest Hills/Faria Annexation Project.

Section 2.

The allocation of up to $40,060 above the previous contract amount (including the
past two amendments) of $260,455, to be deposited by the applicant, is approved for the
purpose of reimbursing the City’s costs related to the environmental assessment required
for the Southwest Hills/Faria Annexation Project.

Section 3.

The City Manager is hereby authorized to execute the Third Amendment to the
Agreement with Raney Planning & Management, Inc., for environmental consulting
services on behalf of the City of Pittsburg, up to the limits specified in Section 2 above.

Section 4.

The Finance Director is hereby authorized to issue a revised purchase order to
Raney Planning & Management, Inc. for the above described services to implement the
approved Agreement.

Section 5.
This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED by the City Council of the City of Pittsburg at a regular
meeting on the 6™ day of March, 2017, by the following vote:

AYES:
NAYES:
ABSTAIN:
ABSENT:

Marilyn Craft, Mayor
ATTEST:

Alice E. Evenson, City Clerk
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THIRD AMENDMENT TO
CONTRACT FOR ENVIRONMENTAL SERVICES FOR
THE SOUTHWEST HILLS/FARIA ANNEXATION PROJECT

This Third Amendment to AGREEMENT ("Third Amendment") is made on this
6th day of March, 2017, ("Third Amendment Effective Date") by and between the City of
Pittsburg (“City”) and Raney Planning & Management, Inc. (“Consultant”), with respect to the
matters hereinafter stated.

RECITALS

WHEREAS, in September 24, 2010, Louis Parsons, on behalf of Faria Land Investors,
LLC., submitted Planning Application No. 10-717, requesting annexation of approximately
607 acres into the City of Pittsburg for a future subdivision which could include up to 1,500
residential units. The project site is located within the Pittsburg General Plan’s Southwest
Hills planning subarea and is generally bounded by vacant rolling hills with Bailey Road to the
east, the former Concord Naval Weapons Station to the south and west, and the San Marco
and Vista Del Mar Residential Subdivisions to the north and northeast. Assessor’s Parcel
Nos. 097-180-006, 097-200-002, 097-230-006, 097-240-002, and 097-190-002; and

WHEREAS, before the City can consider such a proposal, the project must be
reviewed in accordance with the California Environmental Quality Act (CEQA, Public
Resources Code 21000 et seq.), which requires agencies to assess whether a proposed
project might have significant impacts on the environment; and,

WHEREAS, on November 1, 2013, the City entered into a $210,581 contract
(“Agreement”) with Raney Planning & Management, Inc. to prepare an EIR for the proposed
project; and,

WHEREAS, in March 2014 and February 2015, respectively, the City and the
consultant executed a first and second contract amendment in order to expand the scope of
the traffic study to be included in the EIR, raising the consultant’s budget for the EIR to
$220,395; and,

WHEREAS, during preparation of the Administrative Draft EIR, the applicant
requested that the City add consideration of a General Plan Amendment and Master Plan
Overlay District to the project; and,

WHEREAS, the requested General Plan Amendment would increase the amount of
land currently designated for open space and the Master Plan Overlay District would, among
other things, identify the maximum extent of future development, establish a setback from the
Pittsburg-Concord Ridgeline, and define permitted uses, densities, development regulations,
and design guidelines for future development; and,

WHEREAS, on February 7, 2017, the consultant requested a $40,060 contract

increase to further revise the Administrative Draft EIR and include an analysis of the
requested General Plan Amendment and Master Plan Overlay District; and,
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WHEREAS, the applicant reviewed the requested increase and has agreed to deposit
the additional funds with the City upon execution of a third contract amendment.

NOW THEREFORE, the City and the Consultant, for the considerations hereinafter
named, agree as follows:

1. The recitals to this Third Amendment are by this reference incorporated herein as
though set out in full.

2. Section 3A of the Agreement shall be deleted in its entirety, and the following new
Section 3A shall be substituted in its place:

“3. The Consultant shall be paid for the actual fees, costs and expenses for all
time and materials required and expended, pursuant to the Cost Proposal
contained in Section IV of “Exhibit A,” and pursuant to the Contract Amendment
Requests, incorporated herein as “Attachment A” of the First Amendment to the
Agreement, “Attachment A” of the Second Amendment to the Agreement, and
“Attachment A” of the Third Amendment to the Agreement, but in no event shall
total compensation exceed the sum of all three proposals, which is two hundred,
sixty thousand, four hundred fifty five dollars ($260,455), without City’s prior written
approval.”

3. Except as otherwise expressly amended or modified herein, the terms and
conditions of the Agreement shall remain in full force and effect. Should the validity
of this Third Amendment be called in question in litigation or otherwise and
determined to be invalid for any reason, such determination shall in no way affect
the validity of the Agreement which shall remain in full force and effect in
accordance with its original terms.
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IN WITNESS WHEREOF, the parties hereto have executed the First Amendment to the
Agreement effective on the day and year first identified above.

CITY OF PITTSBURG: CONSULTANT:
By: By:
Joe Sbranti, City Manager Cindy Gnos, Vice President

Raney Planning & Management, Inc.

APPROVED AS TO FORM:

By:

Ruthann Ziegler, City Attorney

ATTEST:

By:

Alice E. Evenson, City Clerk
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Attachment A

2 RANEY S P——

. PLANNING & MANAGEMENT, INC. NORTHERN CALIFORNIA

February 7, 2017 TEL: 2 - FAX: 9

Kristin Vahl Pollot, AICP

Planning Manager

City of Pittsburg, Development Services
65 Civic Avenue

Pittsburg, CA 94565

Re:  Faria Annexation Project Contract Amendment #3
Dear Ms. Pollot:

Raney, a division of Raney Planning & Management, Inc., proposes to amend the Contract for
CEQA Services between the City of Pittsburg and Raney Planning & Management, Inc. for the
Faria Annexation Project. The following contract amendment is based on City staff direction
given at the meeting held on February 1, 2017 and a conference call on July 1, 2016 to prepare
an updated NOP and a second Administrative Draft Environmental Impact Report (EIR) for the
Faria Annexation Project. Raney will accommodate the comments received regarding Raney’s
approach in analyzing the project development plans, as well as the changes to the project maps
and entitlements. The proposed contract amendment will allow Raney to prepare a second NOP,
assist with facilitation of a second NOP scoping meeting, to prepare a second Administrative
Draft EIR, with a program-level analysis (as directed by the City), and to increase the allotted
hours for Project Management, as well as additional printing and travel expenses.

Prepare NOP ..ottt et et e b e s be e teere e e e e e sn e tenrenreene e $2,130

Upon receipt of the revised development area map and Master Plan, Raney will prepare a Second
Administrative Draft NOP for the Faria Annexation project for review by City staff. The NOP
will be finalized based upon City comments. Consistent with the requirements of CEQA, the
NOP will include a background discussion, a revised description of the proposed project,
location map, and general environmental effects anticipated to be caused by the proposed
project. In addition, Raney will include a copy of the original Initial Study as an Appendix to the
NOP. It is important to note that a second NOP will trigger a need for compliance with AB 52
and SB 18 tribal consultation requirements. For the purposes of this scope of work, Raney
assumes the City will handle all required tribal consultation, however, Raney is available to
provide assistance. Should this be the case, Raney would propose to amend the scope of work,
schedule, and budget, accordingly.

Raney will submit one digital copy of the finalized NOP to City staff. Raney assumes that the
City will publish, post, and distribute the NOP; however, Raney will print and deliver fifteen
(15) copies of the NOP with a completed Notice of Completion to the State Clearinghouse.

A LAURIN ASSOCIATES
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During the 30-day NOP public review period, Raney will attend a public scoping meeting to
solicit the public’s input on the content of the EIR. Raney will work with the City staff to
determine the anticipated format, schedule the meeting, and to confirm project objectives for the
public scoping meeting. Raney will be available to assist the City in any way necessary,
including facilitating the meeting. Raney has made the following assumptions regarding the
format of the meeting; however, Raney will coordinate with City staff to identify the preferred
approach. Raney assumes the public scoping meeting will be set up as a brief project overview
presentation, in order for the community to gain an understanding of the project and make
comments based upon accurate knowledge of the project. The scoping meeting will emphasize
the review process as well as the intent and requirements of CEQA. Following the presentation,
the meeting will be devoted to public participation and comments. Written comment forms will
be provided for this purpose, and these comments, along with verbal comments, will become part
of the administrative record.

At the conclusion of the NOP comment period, Raney will review the comments received.
Raney will consult with the City to determine if the scope of services for the EIR needs to be
amended based upon the comments received.

Second AAmINIStrative Draft EIR ........oooiiiiiiii ettt $28,875

Raney will work with the City to determine the revised project description and approach for
completion of each chapter. Raney will then prepare the Second Administrative Draft EIR
according to the following tasks that correspond with the tasks from the Scope of Work, dated
October 23, 2013:

Task 2.1 Prepare Second Administrative Draft EIR

Raney will edit the First Administrative Draft EIR with the updated project description and
prepare the Second Administrative Draft EIR to reflect the project changes to the approach, the
project maps, and entitlements, which now include a General Plan Amendment, Rezone,
Development Agreement, Annexation, and an applicant-prepared Master Plan. Similar to the
First Administrative Draft EIR, the Second Administrative Draft EIR will be in accordance with
CEQA and will include all statutory sections required by CEQA Section 15120-15132, including
an executive summary, introduction and project description (including project objectives),
setting, assessment of environmental impacts, identification of required mitigation measures for
each of the environmental issues, and a complete list of the authors responsible for the
environmental analysis. The EIR will also conform to the City of Pittsburg’s preferred format as
well as for use by LAFCo as a responsible agency. The Second Administrative Draft EIR will be
reviewed with City staff for adequacy and accuracy.

Task 2.1.1 Summary, Introduction, Project Description

Raney will prepare a revised draft project description in consultation with City staff. Raney will
rely on the updated information, to be provided by the applicant, to accurately prepare an
updated summary of the characteristics of the proposed project and identify the additionally
required entitlements. It is important to note that the updated project plans will require a General
Plan Amendment to both the General Plan map and text, to allow for mass grading of the
hillsides and to allow for more open space than what is designated in the General Plan.

In addition to including the new project plans, the updated project description will detail the
project location, background and history of the project, goals and objectives, and intended uses,
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for the proposed project based on available information. Raney also understands that the draft
Master Plan will be revised. Similar to the current project description, this section will include a
summary of the local environmental setting for the project and a regional and project location
map.

Task 2.1.2 Environmental Setting, Impacts, and Mitigation Measures

Given that the First Draft EIR has already been prepared, Raney will utilize any environmental
analysis that remains consistent with the revised project description. Raney anticipates that a
number of the chapters will need to be fully revised; however, a few chapters will require a
smaller scale of revisions to address the City’s applicable edits from the First Draft EIR, to
reflect the updated project description, and to revise the impact discussion section within the
chapter. Raney anticipates that the following chapters will only need a smaller scale of revisions,
as mentioned: Agricultural Resources; Biological Resources; Hazards and Hazardous Materials;
Hydrology / Water Quality; Noise; and Transportation, Traffic, and Circulation.

For the remaining chapters that Raney anticipates to require more extensive revisions, Raney will
rely on information in the updated project description, as well as any new technical information
provided by the City or the applicant team and any other information pertinent to the project
area, including the City’s new Geological Hazard Abatement District (GHAD). In addition to
these documents, Raney will rely on the technical studies previously prepared by j.c. brennan &
associates, Inc. and Kimley-Horn and Associates, Inc. under contract with Raney, for noise and
traffic, respectively.

Consistent with CEQA and the requirements of the City of Pittsburg, each environmental chapter
will include an introduction, technical approach, environmental setting, regulatory setting,
standards of significance, identification of environmental impacts, the development of mitigation
measures and monitoring strategies, cumulative impacts and mitigation measures, level of
significance after mitigation measures, significant impacts, and effects found not to be
significant. Raney proposes to amend the following chapters in the Faria Annexation EIR, as
addressed below:

a) Aesthetics
Given the consistency of the previous project plans with the City of Pittsburg General
Plan, Raney assumed minimal impacts related to aesthetics. However, Raney will need
to update the analysis to account for the grading of the hills and the updated project
description, including the Master Plan. Raney will additionally revise the impacts
discussion section of the chapter and incorporate the City’s edits received on the previous
draft that are applicable to the updated discussion.

b) Agricultural Resources
The Agricultural Resources Chapter will be updated to reflect the new project description
and the City’s applicable edits received on the previous draft.

c) Air Quality and GHG Emissions
The Air Quality and GHG Emissions Chapter will need to be updated to account for the
increase in construction emissions per the new project plans. Raney will coordinate with
the applicant to determine the appropriate amount of hauling required in order to update
the air quality and GHG modeling.
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d)

f)

9)

h)

)

K)

Biological Resources

The Biological Resources Chapter will need to be updated to reflect the new site map and
the updated project description, including discussion of the East Bay Regional Parks
District (EBRPD) and mitigation corridors. Raney will additionally incorporate the City’s
applicable edits received on the previous draft and revise the impacts discussion section,
assuming that the Biological Resources Assessment prepared by Moore Biological
Consultants will be revised as required based on the updated Project Description.

Geology, Soils & Seismicity

Raney is aware that a landslide has occurred on the adjacent property, prompting
geological hazards studies in the area. Thus, Raney assumes a portion of the project site
will be identified as a landslide area in the City’s new GHAD. Raney will need to
incorporate the findings of the GHAD into the analysis for the EIR, where appropriate.
Raney will additionally address the City’s applicable edits on the previous draft.

Hazards and Hazardous Materials
Raney will revise the Hazards and Hazardous Materials Chapter to address the updated
project description, as well as the City’s applicable edits received on the previous draft.

Hydrology / Water Quality

Raney will revise the Hydrology and Water Quality Chapter to address the updated
project description and the revised site map, as well as the City’s applicable edits
received on the previous draft.

Land Use and Planning

The Land Use and Planning Chapter will reflect the new required entitlements, such as
the General Plan Amendment and Rezone for the updated project, and will be revised to
reflect both the updated Master Plan and the City’s applicable edits received on the
previous draft.

Noise

Raney will update the Noise Chapter to reflect the City’s applicable edits received on the
previous draft and will revise the impacts discussion section. Raney assumes additional
technical analysis is not required.

Public Services and Utilities

The Public Services and Utilities Chapter will also be revised to account for the City’s
applicable edits on the previous draft. Given the time that has passed since the prior
Administrative Draft EIR, Raney will provide updated public service and demand
numbers associated with the proposed project for incorporation into the updated analysis,
including the impacts discussion section.

Transportation, Traffic, and Circulation

Raney will revise the Transportation, Traffic, and Circulation Chapter to update the
impacts discussion section and to reflect both the revised project description and the
City’s edits received on the previous draft. Raney assumes additional technical analysis
will not be required.
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ProjeCct ManagEIMENT.........cuiieieieiesie ettt sttt et se e e et sbenbenreane e $8,010

Given that Raney has already completed approximately 95 percent of the project management
budget from the original contract due to the extensive amount of conference calls and in-person
meetings, Raney will need additional funds to complete the CEQA process. This amount will
allow Raney additional time and funds to properly manage the preparation of the Second
Administrative Draft EIR, as well as participate in future conference calls and attend additional
in-person meetings and hearings to finish the EIR process.

MISCEIIANEOUS EXDPENSES.......veveeieciie ittt ste e re e aeenaenneenns $1,045
For the purposes of this Contract Amendment, Raney has included a task to cover all

miscellaneous expenses, including printing / copying fees, travel expenses, and Raney’s ten
percent administrative fee.

RANEY

PLANNING & MANAGEMENT, INC.



Budget

The following table gives a comparison by task of the original contract amounts, the amounts
remaining in the contract, and the amount Raney is requesting for this contract amendment.

2 ¢ Zx 2
53 <3 5 3
£k 5 & g Z
o o o
Task 1.1 |Project Initiation S 1,450.00 | S - S
Task 1.2 |Project Description S 1,420.00 | S - S 1,220.00
Task 1.3 |Prepare Initial Study S 3,020.00 | S - S -
Task 1.4 |Prepare NOP S 1,150.00 | S - S 2,130.00
Task 2.1 |Prepare Administrative Draft EIR S 5,600.00 | S - S 2,890.00
Technical Sections
Task 2.1.1|Summary, Introduction, Project Description S 1,350.00 | S - S 1,070.00
Task 2.1.2|Environmental Setting, Impacts, Mitiation Measures
a|Aesthetics S 293000 (S - S 2,140.00
b|Agricultural Resources S 2,750.00 | S - S 890.00
c|Air Quality & Greenhouse Gases S 4,820.00 | S - S 1,530.00
Air Quality Modeling & Technical Report S - S - S 2,700.00
d|Biological Resources S 3,020.00 | S - S 1,205.00
e|Geology, Soils, and Seismicity S 3,110.00 | S - S 2,970.00
f|lHazards & Hazardous Materials S 3,750.00 | S - S 890.00
g|Hydrology/Water Quality S  4,240.00 | $ - S 1,070.00
h|Land Use & Planning S  4,700.00 | S - S 2,700.00
i|[Noise S 3,470.00 | S - S  755.00
j|Public Senices & Utilities S 4,600.00 | S - S 2,950.00
k| Transportation, Traffic, & Circulation S 4,330.00 | S - S 890.00
Other Sections
Task 2.1.3|Statutorily Required Sections S 1,800.00 | $ - S 595.00
Task 2.1.4|Alternatives Analysis S 3,880.00 | S - S 2,410.00
Task 2.2 |Prepare Screencheck & Draft EIR S 4,740.00 | S 4,740.00 | $ -
Task 3.1 |Prepare Administrative Final EIR S 11,280.00 | S 11,280.00 | S -
Task 3.2 |Prepare MMP S 1,690.00 [ S 1,690.00 | $ -
Task 3.3 |Prepare Screencheck & Final EIR S 4,110.00 | S 4,110.00 | S -
Task 3.4 |Prepare FOF/SOC & NOD S 2,390.00 | S 2,390.00 | $ -
Task 4.1 |Project Management, Meetings & Hearings S 14,500.00 | S 843.25 [ S 8,010.00
TOTAL LABOR COST $ 100,100.00 | S 25,053.25 | $39,015.00
Sub-Consultant/Expenses
Copying/Printing (estimate only; will be billed at cost) | $ 9,000.00 | S 8,300.40 [ S 700.00
Misc (Travel/fax/phone) S 800.00 | § 512.09|S 250.00
Sub-Consultant - Noise Analysis S 6,023.00 | S 6.50 | S -
Sub-Consultant - Traffic Peer Review S 84,615.00 | $ 10,264.00 | S -
10% administrative fee S 10,044.00 | S 1,21001 | S 95.00
Total Budget $ 210,582.00 | $ 45,346.25 | $ 40,060.00
6
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The following assumptions have been utilized in the calculations:

Raney will attend meetings with the City staff, as well as public hearings as described in
the scope of work. Raney assumes that the number of meetings required will be achieved
within the hours allocated in the attached spreadsheet. Additional meetings and hearings
are easily accommodated and will be billed on a time-and-materials basis, as directed.
Raney costs are based on the assumption that the existing data and information for the
City of Pittsburg and the proposed project area is accurate and current and will be
available for the preparation of the proposed environmental documents.

Raney will provide to the City of Pittsburg the number of copies of the documents as
indicated in the technical scope of services of the original contract. The cost estimate for
copying is an estimate only and will be billed at actual cost.

Raney assumes that once a Notice to Proceed is issued, the preparation of the
environmental documents would be a continuous process without excessive delays.
Raney would propose to renegotiate the contract with respect to schedule and cost should
substantial delays occur in the processing of the proposed project.

Factors that would increase the scope of work and estimated costs outlined for the second
administrative draft EIR include: attendance at additional public meetings; printing of
additional copies of reports; analysis of additional issues above those discussed in this
proposal or a more detailed level of analysis than described in this proposal; changes in
the project requiring reanalysis or rewriting of report sections; collection of data required
for the environmental documents beyond that described in this proposal; attendance at
additional in-house meetings beyond those budgeted; and excessive comments on the
environmental documents. Raney would propose to renegotiate these items, if required,
or charge on a time-and-materials basis.

Contract Summary

The originally approved contract amount was $210,581. In February 2014, a contract amendment
was approved for additional traffic analysis in the amount of $4,840 for a revised contract total
of $215,420. In February 2015, a second contract amendment was approved for additional traffic
analysis associated with project changes in the amount of $4,975 for a revised contract total of
$220,395. The above contract amendment would add an additional $40,060 to the contract for a
revised total of $260,455.

BOTH THE CITY OF PITTSBURG AND RANEY PLANNING & MANAGEMENT, INC.
HEREBY RECOGNIZE AND CONSENT TO THE AMENDMENT OF THE CONTRACT TO
INCLUDE THE ADDITIONAL SERVICES AND ACCOMPANYING COSTS OUTLINED IN
THIS SCOPE OF WORK DATED FEBRUARY 7, 2016.

Kristin Pollot Date
City of Pittsburg
Cindy Gnos Date

Raney Planning & Management, Inc.
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CONTRACT FOR CEQA SERVICES
FOR THE SOUTHWEST HILLS/FARIA ANNEXATION

THIS CONTRACT is made on Al L/ L 2013, between the City of Pitisburg (“the
City"), and Raney Planning & Management, Inc. (“Consultant”).

WITNESSETH:

WHEREAS, the City proposes preparation of an Enviornmental Impact Report (EIR) for the
propsoed Southwest Hills/Faria Annexation: and

WHEREAS, the Consultant has presented a proposal for such services to the City, dated July 18,
2013. and is duly licensed, gualified and experienced to perform those services:

NOW, THEREFORE. the parties hereto mutually agree as follows:

1. SCOPE OF SERVICES:

A. Consultant shall do all work, attend all meetings, produce all reports and carry out all
activities necessary to completion of the services described in the Work Program, attached hereto and
incorporated herein by this reference as Exhibit “A*. This Contract and its exhibits shall be known as the
“Contract Documents.” Terms set forth in any Contract Document shall be deemed to be incorporated in
all Contract Documents as if set forth in full therein. In the event of conflict between terms contained in
these Contract Documents, the more specific term shall control. If any portion of the Contract Documents
shall be in conflict with any other portion, provisions contained in the Contract shall govern over
conflicting provisions contained in the exhibits to the Contract.

B. Consultant enters into this Contract as an independent contractor and not as an
employee of the City. The Consultant shall have no power or authority by this Contract to bind the City in
any respect. Nothing in this Contract shall be construed to be inconsistent with this relationship or status.
All employees, agents, contractors or subcontractors hired or retained by the Consultant are employees,
agents, contractors or subcontractors of the Consultant and not of the City. The City shall not be
obligated in any way to pay any wage claims or other claims made against Consultant by any such

employees, agents, contractors or subcontractors, or any other person resulting from performance of this
Contract.

C. The Consultant agrees it has satisfied itself by its own investigation and research
regarding the conditions affecting the work to be done and labor and materials needed, and that its
decision to execute this Contract is based on such independent investigation and research.

2. TIME OF PERFORMANCE:
The following time schedule shall be followed:

A. The services of Consultant are to commence upon execution of this Contract by, and
receipt of written notice to proceed from, City, and shall be undertaken and completed in a prompt and
timely manner, in accordance with the ‘Proposal to Prepare an Environmental Impact Report’ attached
hereto and incorporated herein by this reference as Exhibit “A*.



The following time schedule shall be followed:

B. The City Manager or his or her designee may, by written instrument signed by the
Parties. extend the duration of this Contract for an additional period not to exceed the lesser of one year
or the original term of this Contract, provided that the extension does not require the payment of
compensation in excess of the maximum compensation set forth in Section i1, Compensation.

8. COMPENSATION:

A. The Consultant shall be paid for the actual fees, costs and expenses for all time and
materials required and expended, pursuant to the Cost Proposal contained in Section IV of Exhibit “A” but
in no event shall total compensation exceed two hundred ten thousand, five hundred esighty one dollars
($210,581.00), without City's prior written approval.

B. Said amount shall be paid upon submittal of a billing in accordance with the proposal
contained within Exhibit “A”, showing completion of the tasks on a monthly bvasis.

C. If the work is halted at the request of the City, compensation shall be based upon the
proportion that the work performed bears 10 the total work reauired by this Contract.

4. TERMINATION:

This Contract may be terminated, without cause, at any time by the City upon thirty (30) days’
written notice. Upon receipt of such notice, Consultant shall cease all work under this Contract. In the
event of any such termination, the Consultant shall be compensated as provided for in this Contract.
Upon such termination, the City shall be entitled to all work, including but not limited to, appraisals.
inventories, studies, analyses, drawings and data estimates performed to that date in accordance with
Section VIl hereof. The obligations of paragraph/section XV of this Contract relating to Consultant’s
obligations to defend and indemnify the City shall survive any termination of this Contract.

Notwithstanding any provisions of this Contract, Consultant shall not be relieved of liability to the
City for damages sustained by the City by virtue of any breach of this Contract by Consultant, and the
City may withhold any payments due to Consultant until such time as the exact amount of damages, if
any, due the City from Consultant is determined.

5. CHANGES:

The City may, from time to time, request changes in the scope of the services of Consultant to be
performed hereunder. Such changes, including any increase or decrease in the amount of Consultant’s
compensation and/or changes in the schedule must be authorized in advance by the City in writing.
Mutually agreed changes shall be incorporated in written amendments to this Contract, or the attached
work program (Exhibit A).

6. EXTENSIONS OF TIME:

Consultant may, for good cause, request extensions of time to perform the services required
hereunder. Such extensions shall be authorized in advance by the City in writing and shall be
incorporated in written amendments to this Contract or the attached work program (Exhibit A).

7. PROPERTY OF CITY:

It is mutually agreed that all materials prepared by the Consultant under this Contract shall
become the property of the City, and the Consultant shall have no property right therein whatsoever.
Immediately upon termination, the City shall be entitled to, and the Consultant shall deliver to the City, all
data, drawings, specifications, reports, estimates, summaries and other such materials and commission
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as may have been prepared or accumulated to date by the Consultant in performing this Contract which
is not Consultant's privileged information. as defined by law, or Consultant's personnel information.

8. COMPLIANCE WITH LOCAL LAW:

Consultant shall comply with all applicable laws, ordinances, and codes of federal, state and local
governments, and shall commit no trespass on any public or private property in performing any of the
work authorized by this Contract. [it shall be City's responsibility to obtain all rights of way and
easements to enable Consultant to perform its services hereunder. Consultant shall assist City in
providing the same.]

9. WARRANTY:

Consultant agrees and represents that it is gualified to properly provide the services set forth in
Exhibit “A" in a manner which is consistent with the generally accepted standards of Consultant's
profession. Consultant further represents and agrees that it will perform said services in a legally
adequate manner in conformance with applicable federal, state and local laws and guidelines.

10. SUBCONTRACTING:

Except as set forth in Exhibit “A” for work to be performed, no other services covered by this
Contract shall be subcontracted without the prior written consent of the City, which will not be
unreasonably withheld. Consuitant shall be as fully responsible to the City for the negligent acts and
omissions of its contractors and subcontractors, and of persons either directly or indirectly employed by
them. as it is for the negligent acts and omissions of persons directly employed by Consultant.

11. ASSIGNABILITY:

Consultant shall not assign or transfer any interest in this Contract whether by assignment or
novation, without the prior written consent of the City which will not be unreasonably withheld. However,
claims for money due or to become due Consultant from the City under this Contract may be assigned to
a financial institution, or to a trustee in bankruptcy, without such approval. Consultant shall promptly
furnish notice of any assignment or transfer, whether voluntary or involuntary, in writing to the City.

12. INTEREST IN CONTRACT:

Consultant covenants that neither it, nor any of its employees, agents, contractors.
subcontractors has any interest, nor shall they acquire any interest, direct or indirect, in the subject of the

Contract, nor any other interest which would conflict in any manner or degree with the performance of its
services hereunder.

Consultant shall make all disclosures required by the City's conflict of interest code in accordance
with the category designated by the City, unless the City Manager determines in writing that Consultant’s
duties are more limited in scope than is warranted by the category designated by the City code and that a
narrower disclosure category should apply. Consultant also agrees to make disclosure in compliance
with the City conflict of interest code if, at any time after the execution of this agreement, City determines
and notifies Consultant in writing that Consultant’s duties under this agreement warrant greater disclosure
by Consultant than was originally contemplated. Consultant shall make disclosures in the time, place and
manner set forth in the conflict of interest code and as directed by the City.

13. CONFIDENTIAL MATERIALS:

All of the materials prepared or assembled by Consultant pursuant to performance of this
Contract are confidential and Consultant agrees that they shall not be made available to any individual or
organization without the prior written approval of the City, except by court order.
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14. LIABILITY OF CONSULTANT-NEGLIGENCE:

Consultant shall be responsible for performing the work under this Contract in a manner which is
consistent with the generally accepted standards of the Consultant's profession and shall be liable for its
own negligence and the negligent acts of its employees, agents, contractors and subcontractors. The
City shall have no right of control over the manner in which the work is to be done but only as to its
outcome, and shall not be charged with the responsibility of preventing risk to Consultant or its
employees, agents, contractors or subconiractors.

15 INDEMNITY AND LITIGATION COSTS:

Consultant shall indemnify, defend, and hold harmless the City, its officers, officials, agents, and
employees from and against any and all claims, damages, demands, liability, costs, losses and expenses,
including without limitation court costs and reasonable attorneys’ fees arising out of or in connection with
Consultant's negligent performance of work hereunder or its negligent failure to comply with any of its
obligations contained in the Contract Documents, except such loss or damage which was caused by the
[active negligence, (only if contract involves design services in connection with a public works project -
see Civil Code §2782(b), §2783)] sole negligence, or willful misconduct of the City.

16. CONSULTANT TO PROVIDE INSURANCE!

A. Consultant shall not commence any work before obtaining, and shall maintain in force at
all times during the duration and performance of this Contract the policies of insurance specified in this
Section. Such insurance must have the approval of the City as to limit, form, and amount, and shall be
placed with insurers with a current A.M. Best's rating of no less than A:VII.

B. Prior to execution of this agreement and prior to commencement of any work, the
Consultant shall furnish the City with original endorsements effecting coverage for all policies required by
the Contract. The endorsements shall be signed by a person authorized by the insurer to bind coverage
on its behalf. The endorsements are to be on forms acceptable to the City. At the City’s discretion, the
City may require complete, certified copies of all required insurance policies, including endorsements
effecting the coverage required by this Section. If the City requests, the Consultant will furnish one copy
of each required policy to the City, and additional copies if requested in writing, certified by an authorized
representative of the insurer. Approval of the insurance by the City shall not relieve or decrease any
liability of Consultant.

C. In the case of the professional liability insurance required by this Section, the
Consultant’s insurer will provide a complete, certified copy of the policy if so requested by the City.

D. In addition to any other remedy the City may have, if Consultant fails to maintain the
insurance coverage as required in this Section, the City may obtain such insurance coverage as is not
being maintained, in form and amount substantially the same as is required herein, and the City may
deduct the cost of such insurance from any amounts due or which may become due Consultant under
this Contract.

E. Each insurance policy required by this Contract shall be endorsed to state that coverage
shall not be suspended, voided, canceled, terminated by either party, reduced in coverage or in limits
except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given
to the City.

F. Any deductibles must be declared to, and approved by, the City.
G. The requirement as to types, limits, and the City's approval of insurance coverage to be

maintained by Consultant are not intended to, and shall not in any manner, limit or qualify the liabilities
and obligations assumed by Consultant under the Contract.
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H. The Consultant and its contractors and subcontractors shall, at their expense, maintain in
effect at all times during the performance or work under the Contract not less than the following coverage
and limits of insurance. which shall be maintained with insurers and under forms of policy satisfactory to
the City. The maintenance by Consultant and its contractors and subcontractors of the following
coverage and limits of insurance is a material element of this Contract. The failure of Consultant or of any
of its contractors or subcontractors to maintain or renew coverage or to provide evidence of renewal may
be treated by the City as a material breach of this Contract.

1. Workers’ Compensation and Employer's Liability Insurance.

a. Workers® Compensation - Insurance to protect the Consultant, its
contractors and subcontractors from all claims under Worker's Compensation and Employer’s Liahility
Acts, including Longshoremen’s and Harbor Worker's Act (*Acts”), if applicable. Such coverage shall be
maintained, in type and amount, in strict compliance with all applicable state and federal statutes and
regulations. The Consultant shall execute a certificate in compliance with Labor Code Section 1861, on
the form provided in the Contract Documents.

b. Claims Against City - If an injury occurs to any employee of the
Consultant for which the employee or his/her dependents, in the event of his/her death, may be entitled to
compensation from the City under the provisions of said Acts, for which compensation is claimed from the
City, there will be retained out of the sums due the Consultant under this Contract, an amount sufficient to
cover such compensation as fixed by said Acts, until such compensation is paid or it is determined that no
compensation is due. If the City is required to pay such compensation, the amount so paid will be
deducted and retained from such sums due, or to become due io the Consultant.

2. Comprehensive General and Automobile Liability Insurance.

The insurance shall include, but shall not be limited to, protection against claims
arising from death, bodily or personal injury, or damage to property resulting from actions, failures to act,
or operations of the insured, or by its employees or agents, or by anyone directly or indirectly employed
by the insured. The amount of insurance coverage shall not be less than $1,000,000.00 or more per
occurrence.

The comprehensive general and automobile liability insurance coverage shall
also include, or be endorsed to include, the following:

a. Provision or endorsement naming the City and each of its officers,
officials, employees, agents, and volunteers, as additional insureds in regards to: liability arising out of
the performance of 