
 

 

 

 
 
 

 

CITY OF PITTSBURG 
AGENDA 

 

March 27, 2017 
 

CITY HALL COUNCIL CHAMBERS 
65 CIVIC AVENUE, PITTSBURG, CA 

 

 
WORKSHOP 

REGARDING COMMUNITY CONCERNS RELATED TO ENFORCEMENT OF 
FEDERAL IMMIGRATION LAW BY PITTSBURG POLICE DEPARTMENT 

6:00 P.M. 
 
 
 

CITY COUNCIL 
 
 

PRESIDING 
Marilyn “Merl” Craft, Mayor/Chair 

Dwaine “Pete” Longmire, Vice-Mayor/Chair  
Sal Evola, Council Member/Board Member 

Juan Antonio Banales, Council Member/Board Member 
Jelani Killings, Council Member/Board Member 

 
FOR HOUSING AUTHORITY: 

Michelle King, Housing Authority Member 
Annie Hill Herring, Housing Authority Member 

 
 

-------------------------------------------------------------------------------------------------------------------------- 
Pittsburg City Council meetings are held the first and third Mondays of each month at 7:00 p.m.  The Housing Authority meets in 
conjunction with the City Council on the third Monday of each month. The Pittsburg City Council meets regularly in the Council 
Chamber at 65 Civic Avenue, unless otherwise noted above.  The City Council also sits as the Board of Directors of several other 
City agencies.  The stipends for all agency members conform to state statutes governing compensation amounts.  All other 
Agencies meet on an as needed basis and will be listed above if applicable.  Copies of the open session agenda packets, which 
are distributed to the City Council, are on file in the office of the City Clerk, 65 Civic Avenue, Pittsburg, California, and are 
available for public inspection, beginning 72 hours in advance, during normal business hours (8:00 a.m. – 5:00 p.m., Monday 
through Friday, except from noon to 1:00 p.m. and City holidays).  The agenda and reports are also located on the City’s website 
at www.ci.pittsburg.ca.us.  Additionally, if any reports or documents, which are public records, are distributed to the City Council 
less than 72 hours before the meeting, those reports and documents will also be available for public inspection in the City Clerk’s 
Office and on the day of the meeting in the Council Chamber at the public counter area below the dais. 

 

http://www.ci.pittsburg.ca.us/


 

 

6:00 P.M. - CONVENE IN OPEN SESSION FOR WORKSHOP 
 

CALL TO ORDER 
 

ROLL CALL 
 

PLEDGE OF ALLEGIANCE 
 

6:00 - 6:40 P.M.   STAFF PRESENTATION AND COUNCIL COMMENTS/QUESTIONS 
 

Sample Resolutions and Documents from Other Cities 
 

Correspondence Received 
 

6:40 - 7:30 P.M.    PUBLIC INPUT 
 

7:30 - 7:40 P.M.    BREAK 
 

7:40 - 8:30 P.M.    PUBLIC INPUT 
 

8:30 - 9:00 P.M.    COUNCIL DISCUSSION 
 

9:00 P.M.     ADJOURNMENT 
 



 
 
 

   City Council Agenda 
 March 15, 2017 

 
 

 
To:     Mayor and City Council 
 
From:  Chief Manjit Sappal 
 
Subject: Resolution Reinforcing the City’s Commitment to Being an Inclusive, Tolerant, 

and Supportive Community for Everyone 
 
Date:  March 15, 2017 
 

Recommendation 
Motion adopting a resolution reinforcing that the City of Martinez is committed to being 
an inclusive, tolerant, and supportive community for everyone. 
 
Background 
In light of recent events and the national attention about immigration, on March 1, 2017, the 
City Council discussed their stance on the immigration and affirmed the commitment to 
treating people equally, embracing diversity, and providing services to all people, regardless of 
their immigration status.  The discussion led to the review of a draft resolution reinforcing the 
commitment to being an inclusive, tolerant, and supportive community for everyone.   
 
Discussion  
During the City Council discussion of this agenda item, numerous public speakers commented 
on the draft resolution, which evolved into further discussion among the Mayor and City 
Council.  The draft resolution was supported, however, several edits were recommended; most 
focused on minor edits, as well as direction to add the following language: The City of Martinez 
supports Immigration and Customs Enforcement Agents removing the word, “Police” on their 
uniforms and not displaying any insignia that would cause the public to believe they are local 
police officers, rather than Immigration and Customs Enforcement Federal Agents. 
 
As the City Council discussed the resolution, one additional thought that emerged was to create 
an Ad Hoc committee to explore additional discussion on the resolution, as well as potentially 
explore adopting a Sanctuary City status.  The outcome of the discussion was to pursue the 
draft resolution and consider additional action at a later time, as the City Council and the public 
wanted to address this important issue as quickly as possible.  The City Council directed staff to 
make the changes to the resolution and return it for the City Council meeting on March 15th; 
the updated resolution is attached.   
 
Fiscal Impact 
There is no fiscal impact. 

                                                                
Attachment 
Resolution                    
                                                

 APPROVED BY:                                       
 Brad Kilger, City Manager  
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RESOLUTION NO. -17 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARTINEZ DECLARING THE CITY OF 
MARTINEZ’S COMMITMENT TO BEING AN INCLUSIVE, TOLERANT, AND SUPPORTIVE 

COMMUNITY FOR EVERYONE 
    
 
WHEREAS, the City of Martinez is committed to serving and protecting all of its residents with a 
high value placed on diversity, equality, and inclusivity; and 
 
WHEREAS, the City of Martinez is a City that supports the protection of human rights, public 
safety, and social well-being for all residents, as well as those that conduct business, work, visit, 
or pass through the City of Martinez; and 
 
WHEREAS, the City of Martinez promotes safety, a sense of security, and the equal protection of 
Constitutional rights of all people; and 
 
WHEREAS, the City Council recognizes and affirms that the City of Martinez is a community that 
is committed to equality as well as a City which celebrates diversity and tolerance; and 
 
WHEREAS, the City of Martinez values the contributions and traditions of all cultures; and 
 
WHEREAS, the City of Martinez is a supportive community that treats all residents equally; and 
 
WHEREAS, the City of Martinez Police Department is committed to protecting and maintaining a 
safe and secure environment that enhances the quality of life for everyone in our community; 
and 
 
WHEREAS, the City of Martinez will not inquire upon a resident’s immigration status in either 
provision of municipal services or in the course of law enforcement; and  
 
WHEREAS, the City of Martinez seeks to continue to foster trust between City officials and 
residents to encourage cooperation between residents and City Officials, including law 
enforcement and employees, and to ensure public safety and due process for all; and 
 
WHEREAS, the City of Martinez Police Department shall not arrest or detain any person solely for 
violations pertaining to immigration status; and 
 
WHEREAS, the City of Martinez supports Immigration and Customs Enforcement Agents 
removing the word, “Police” on their uniforms and not displaying any insignia that would cause 
the public to believe they are local police officers, rather than Immigration and Customs 
Enforcement Federal Agents. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council that we are firm in our commitment to 
ensure that all people residing in, working, visiting, and passing through the City of Martinez be 
safe, treated with dignity, and treated equally. 
 
BE IT FURTHER RESOLVED that due to the complexity of Federal civil immigration laws and the 
laws of the State of California, the need to promote trust and cooperation from the public, 
including immigrants, and to attain the City’s objectives, the City Council seeks to clarify through 
this resolution the alignment with State Law including, the TRUST Act, that the communication 
and the enforcement relationship between the City and the Federal government shall fall within 
the following guidelines: 



 
A. The City shall not request or maintain information on the citizenship or immigration 

status of any person unless such inquiry is required by state law, federal law, or judicial 
decision. 
 

B. The City shall not expend resources to conduct sweeps or other concentrated efforts 
for the purpose of locating and/or detaining persons who are solely suspected of 
being illegally present in the United States.   

 
 

* * * * * * 
 
I HEREBY CERTIFY the foregoing is a true and correct copy of a resolution duly adopted by the 
City Council of the City of Martinez at a Regular Meeting of said Council held on the 15th day of 
March, 2017, by the following vote: 
 
AYES:   
 
NOES:  
 
ABSENT:  
 
    
 
      RICHARD G. HERNANDEZ, CITY CLERK 
      CITY OF MARTINEZ 
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RESOLUTION NO. 106-16 
  
A RESOLUTION OF THE RICHMOND CITY COUNCIL IN RESPONSE TO THE 2016 

U.S. PRESIDENTIAL ELECTION:  REAFFIRMING SUPPORT FOR OUR 
SANCTUARY POLICIES; CONDEMNING VIOLENCE, HATE CRIMES AND HATE 

SPEECH AGAINST ALL THOSE TARGETED FOR THEIR ETHNICITY, RACE, 
RELIGION, DISABILITY, GENDER, SEX AND/OR SEXUAL ORIENTATION; AND 

REEMPHASIZING OUR COMMITMENT TO COMBAT CLIMATE CHANGE 
 

   
WHEREAS, The City of Richmond welcomes and values all of its residents and supports them 
to live and work free from discrimination, hostility, abuse, violence, exploitation and fear of 
local, state and federal law enforcement; and   
  
WHEREAS, more than one third of the residents of Richmond are persons who were born in 
foreign countries and who have come to the U.S. in search of better lives for themselves and their 
families; and   
  
WHEREAS, The City of Richmond currently holds dear our sanctuary policies as stated in 
Resolution 35-06 (April 18, 2006), Resolution 11-07 (February 6, 2007) and Ordinance 29-90 
(August 20, 1990); and 
 
WHEREAS, City positions and policies adopted in these resolutions and ordinance include: 
Declaring and reaffirming the City’s non-cooperation policy with ICE  (U.S. Immigration and 
Customs Enforcement); recognizing all immigrants for their contributions to our economic and 
social life; calling for a comprehensive immigration reform bill that is fair, just and humane, 
calling for a moratorium on ICE raids; and fostering an atmosphere of trust and cooperation 
between the Richmond Police Department and all our residents; and 
   
WHEREAS, Richmond’s immigrant community is made up of residents who have come from 
Latin America, Africa, Asia, the Middle East, and other places around the globe, who all add to  
the multi-culturalism and diversity that makes Richmond great; and  
 
WHEREAS, Arab and Muslim Americans, and those perceived as Muslims, are frequently the 
targets of abusive and discriminatory police practices sanctioned by government bodies 
including surveillance in their neighborhoods and places of worship; and  
 
WHEREAS, The City of Richmond adopted Resolution 7-16 on January 19, 2016 in opposition 
to Islamophobia; and 
 
WHEREAS, The City of Richmond is a Human Rights City and condemns all hate crimes, 
especially relevant in light of the November 12, 2016 murder (in El Sobrante) of Richmond 
resident William Sims, an African-American young man, who according to police was killed by 
three white men because of his race; and 
 
WHEREAS, It is the duty of the agencies of the City of Richmond to protect the inhabitants of 
this City and their civil rights; and  

WHEREAS, President-elect Donald Trump ran a campaign on a message of hate and bigotry 
which has caused numerous communities to express deep concerns about their safety and the 
direction of our country; and 

WHEREAS, If President-elect Trump enacts policies or Presidential Orders to execute any of his 
hateful messages, millions throughout America will face unprecedented persecution, particularly 
people of Arabic decent, those of Muslim faith, Latinos, African-Americans, Asian-Americans, 
Native Americans, women, immigrants, persons with disabilities, and the LGBTQ community; 
and 

WHEREAS, across the U.S. we saw hundreds of demonstrations condemning the hate messages 
that Donald Trump expressed during his run for Presidency; and 
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WHEREAS, hundreds of Richmond high students walked out of their classes, in conjunction 
with hundreds of students from across the region, to protest against the prospects of the new 
Trump administration; so 

THEREFORE BE IT RESOLVED, That no matter the threats made by President-elect Trump, 
Richmond will continue our sanctuary polices and will not turn our back on the men and women 
born in other countries who help make our diverse city great; and  
 
BE IT FURTHER RESOLVED,  That the Richmond City Council strongly urges the Contra 
Costa Sheriff's Office to eliminate cooperation between County law enforcement and ICE; and  
 
BE IT FURTHER RESOLVED, That we will never back down on women’s rights, whether in 
healthcare, the workplace, or any other area threatened by a man who treats women as obstacles 
to be demeaned or objects to be assaulted. And just as important, we will ensure our young girls 
grow up with role models who show them they can be or do anything; and  
 
BE IT FURTHER RESOLVED, That we commit to continue to promote, protect and ensure 
the full enjoyment of all human rights and fundamental freedoms by all persons with disabilities; 
and 
  
BE IT FURTHER RESOLVED, That there will be no withdrawal of rights in Richmond for 
our LGBTQ community. And to all the LGBTQ people all over the country who feel scared, 
bullied, or alone: You matter. You are seen; you are loved; and Richmond will never stop 
fighting for you; and 
 
BE IT FURTHER RESOLVED, That we still believe in this nation’s founding principle of 
religious freedom and do not ban people for their faith; and 
 
BE IT FURTHER RESOLVED, That Black Lives Matter in Richmond and we will continue  
using our community-involved policing model to strengthen trust between police and 
communities of color so all residents feel safe in their neighborhoods; and  
 
BE IT FURTHER RESOLVED, That climate change is not a hoax nor a plot by the Chinese. 
And we will continue our work on implementing our Climate Action Plan, our General Plan’s 
Energy and Climate Change Element, and all our environmental health and justice policies to 
protect current and future generations; and 
 
BE IT FURTHER RESOLVED, That the City of Richmond will continue to promote public 
transit in our multi-modal transit city working with transit agencies to provide systems we can all 
rely upon, whether the national administration follows through on its platform to eliminate 
federal transit funding or not; and 
 
BE IT FURTHER RESOLVED, That the City of Richmond will continue to work to assure 
every resident has adequate healthcare; and 
 
BE IT FURTHER RESOLVED, That California is the sixth largest economy in the world. The 
Bay Area is the innovation capital of the country. We will join with other Bay Area cities and 
make it clear that we will not be bullied by threats to revoke our federal funding, nor will we 
sacrifice our values or members of our community for the almighty dollar; and  
 
BE IT FURTHER RESOLVED, That we condemn all hate crimes and hate speech 
perpetrated in this election’s wake. That although the United States will soon have a 
President who has demonstrated a lack of respect for the values we hold in the highest 
regard in Richmond, it cannot change who we are, and it will never change our values. We 
argue, we campaign, we debate vigorously within Richmond, but on these points we are 100 
percent united. We will fight discrimination and recklessness in all its forms. We are ONE 
Richmond. And we will move forward together. 
 
 
 





AGENDA BILL 
 
 

Agenda Item No. 7(A) 
 

 

Date:  March 21, 2017    
To:  El Cerrito City Council   
From: Human Relations Commission 

Karen Pinkos, Assistant City Manager, Staff Liaison   
Subject: Affirming the City of El Cerrito’s Values and Declaring El Cerrito a Sanctuary 

City and Support for SB 54, the California Values Act 

ACTION REQUESTED 
1. Adopt a resolution of the City Council of the City of El Cerrito affirming the City’s 

commitment to the values of dignity, inclusivity, and respect for all individuals 
regardless of ethnic or national origin, gender identity, race, religious affiliation, 
sexual orientation, age, disability, or immigration status and declaring El Cerrito a 
Sanctuary City. 

2. Adopt a resolution of the City Council of the City of El Cerrito supporting Senate 
Bill 54 , “The California Values Act” (de León)  

BACKGROUND 
The City of El Cerrito has a long history of policies and legislation that promotes 
inclusivity, respect, and dignity. In 1989, after having participated in the Contra Costa 
County Human Relations Commission for over a decade and at the request of a 
resident task force, the City Council created the City’s own Human Relations 
Commission with such powers and duties the City Council specifies by ordinance, 
including the intent to educate, initiate, and encourage the community in eliminating all 
forms of prejudice and discrimination, and promote tolerance and understanding. Since 
its creation, the Human Relations Commission (HRC) has endeavored to lead the 
community in supporting positive human relations and contributing to the City’s diversity 
and inclusion, including hosting events such as the annual Martin Luther King, Jr. Day 
celebration, diversity forums, and Loving Day; and promoting City Council legislation to 
honor various cultures, the LGBT community, and Human Rights. In 2016, the HRC 
initiated the “Stop Hate” and “Not In Our Town” campaigns in response to a hate crime 
in El Cerrito, pledging to challenge hate and prejudice in all its forms, whenever we 
encounter it, whether at home, at school, at work, or in the community, and to stand with 
others who are treated unfairly. 

At the Human Relations Commission (HRC) meeting of February 1, 2017, the HRC 
considered an agenda item regarding developing a recommendation to the El Cerrito 
City Council to take action to protect immigrants in El Cerrito, including but not limited to 
consideration of elements of sanctuary cities and supporting state legislation to protect 
the immigrant population. The meeting was attended by almost 70 members of the 
public, who showed strong support for such a recommendation. The HRC appointed a 
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subcommittee of Commissioners Aga and Glueck to work with Staff Liaison Pinkos to 
draft a proposed resolution for the City Council to consider. 

The subcommittee met twice with staff and developed the attached draft resolution for 
the City Council’s consideration. The resolution is based on research of similar 
legislation passed by other local cities, and considered the public input received at both 
the February 1 meeting of the HRC as well as other public comment and feedback 
received by staff over the past several weeks. 

At the HRC meeting on March 1, 2017, the subcommittee presented the draft resolution 
to the full Commission and heard public comment from over 20 people on the various 
elements included within the resolution. The public feedback continued to show strong 
support for the HRC to move forward with the recommendation. The HRC unanimously 
approved two motions: 1. The HRC recommends that the El Cerrito City Council declare 
the City of El Cerrito a Sanctuary City and that the City Council adopt a proposed 
resolution drafted by the HRC subcommittee and City staff; 2. The HRC recommends 
that the El Cerrito City Council support Senate Bill 54, “The California Values Act” (de 
León). 

ANALYSIS 
The term “sanctuary city” is not defined by Federal or State law, but it is often used to 
refer to those local entities that have policies in place that limit assistance for local 
enforcement of Federal immigration laws and the expenditure of local resources on 
cooperation with U.S. Immigration and Customs Enforcement Agency (ICE) 
enforcement programs. Supporters of such policies argue that cities have local 
obligations, and that diverting local resources to support the enforcement of Federal 
programs designed to deter or discourage unauthorized immigration would undermine 
community relations, disrupt municipal services, interfere with local law enforcement, or 
violate humanitarian principles. Opponents argue that local jurisdictions which refuse to 
support Federal immigration policy are encouraging illegal immigration and are 
undermining Federal enforcement efforts. 
 
The Federal government has the exclusive authority to enforce the civil provisions of 
Federal immigration law relating to issues such as admission, exclusion, and 
deportation. Existing law generally allows the Federal government to permit, but not 
require, the assistance of local officials in such efforts. In 1996, the Federal government 
enacted two pieces of legislation that prohibit state or local governments from restricting 
voluntary communication with the Federal government regarding the immigration status 
of any individual: § 434 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (PRWORA, 8 U.S.C. § 1644) and § 642 of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA, 8 U.S.C. § 
1373). Both pieces of legislation were designed to facilitate communication between 
state and local law enforcement agencies with Federal immigration authorities regarding 
undocumented immigrants. While neither of these statutes requires local cooperation or 
information sharing with Federal immigration authorities, both prohibit a policy, statute 
or ordinance that directly prohibits the voluntary sharing of information once it is 
acquired. When conducting its work, ICE generally relies upon cooperation or 
notification from local law enforcement to the extent practicable and allowed by state 
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and local laws and practices.  Refusing to provide such notice or cooperation limits, but 
does not prevent, the Federal government’s ability to enforce Federal immigration laws.   
 
President Trump issued Executive Order 13768, “Enhancing Public Safety in the Interior 
of the United States”, on January 25, 2017: The Executive Order states that 
“…jurisdictions that willfully refuse to comply with 8 U.S.C. 1373 (sanctuary jurisdictions) 
are not eligible to receive Federal grants, except as deemed necessary for law 
enforcement purposes by the Attorney General or the Secretary.”  The Executive Order 
defines a sanctuary city as “jurisdictions that willfully refuse to comply with statute 1373” 
and the Secretary of Homeland Security has the independent discretion to designate 
any such jurisdictions. Section 8 U.S.C. § 1373 provides that “Notwithstanding any other 
provision of Federal, State, or local law, a Federal, State, or local government entity or 
official may not prohibit, or in any way restrict, any government entity or official from 
sending to, or receiving from, the Immigration and Naturalization Service information 
regarding the citizenship or immigration status, lawful or unlawful, of any individual.” 
  
According to the Order, a city is also subject to enforcement actions at the discretion of 
the Attorney General if: 1) they violate Section 1373, or 2) they have policies or 
practices that prevent or hinder the enforcement of the Federal law. In addition, the 
order directs the Secretary of Homeland Security to develop a weekly list of jurisdictions 
that have failed to honor detainers and all resulting criminal acts. Finally, the OMB 
Director is directed to provide information on all Federal grant money that is currently 
received by a sanctuary city.  
 
Following the November election and in advance of President Trump’s inauguration, 
local officials in more than ten major cities, including San Francisco, Oakland, Los 
Angeles, New York, Chicago, and Washington, D.C., reaffirmed their commitment to 
upholding their status as "sanctuary cities". Other cities in the Bay Area have also 
adopted various resolutions or other policy statements declaring their intention to 
remain places of refuge or sanctuary, including the Cities of Richmond, Alameda, 
Berkeley, Emeryville, and San Leandro. On January 31, 2017, the City and County of 
San Francisco filed a lawsuit in U.S. District Court in the Northern District of California, 
alleging that President Trump’s order violates the 10th Amendment. 
 
At the State level, The Trust Act went into effect January 1, 2014; one of eight bills 
signed at the same time in the State’s effort to take action on immigration reform and 
create a standard for response to the Federal “Secure Communities” program. It 
requires local law enforcement agencies to release people who have been arrested 
once their bond is posted or their sentence is up, so long as they have no serious 
convictions and even if ICE officials have issued a detainer. The replacement “Priority 
Enforcement Program” focused on those who pose a danger to society, although 
“Secure Communities” has now been re-established by Executive Order from President 
Trump. On September 28, 2016, the Governor also signed into law AB 2792, otherwise 
known as the TRUTH Act, which states that if ICE notifies a California jail that they plan 
to deport someone, they have to also serve a copy to the person in jail. This gives the 
person the “right to know” when ICE wants to deport him/her so they can seek counsel. 
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In December 2016, Senate Pro Tem Kevin de León introduced SB 54, which would 
prohibit local law enforcement officials from performing the functions of a federal 
immigration officer. If enacted into law, it would create “safe zones” throughout the state 
by prohibiting immigration enforcement on public schools, hospitals, and courthouse 
premises. To ensure eligible immigrants are not deterred from seeking services and 
engaging with state agencies, the bill would also require state agencies to review and 
update confidentiality policies.  
 
On a local level, the West Contra Costa Unified School District passed Resolution 54-
1617 on December 7, 2016, committing to the protection of all traditionally marginalized 
students, including students of Arabic descent, those of Muslim, Sikh and other faiths, 
Latinos, African Americans, Asian Americans, Pacific Islanders, Native Americans, 
women, immigrants, persons with disabilities, and the LGBTQ community; and declares 
that every school site or office of West Contra Costa Unified School District is a safe 
place for all its students and their families.  
 
El Cerrito Practices  
El Cerrito has a strong tradition of embracing diversity and inclusion and respecting the 
civil and human rights of our residents regardless of their ethnic or national origin, 
gender identity, race, religious affiliation, sexual orientation, disability, or immigration 
status. The City participated in the Contra Costa County Human Relations Commission 
since the 1970s and in 1989, at the request of a resident task force, the City Council 
created the City’s own Human Relations Commission as an advisory body to the City 
Council.  The HRC has such powers and duties the City Council specifies by ordinance, 
including the intent to educate, initiate, and encourage the community in eliminating all 
forms of prejudice and discrimination, and promote tolerance and understanding. To this 
day, the HRC fosters mutual understanding, respect, equality, and goodwill among 
those in our community.  
 
The City of El Cerrito Police Department (ECPD) equally enforces the law and serves 
the public without consideration of immigration status. The lack of immigration 
documentation, alone, has no bearing on the manner in which police officers execute 
their duties. The Department does not detain any individual, for any length of time, for a 
civil violation of federal immigration laws or a related civil warrant, and individuals who 
are otherwise ready to be released are not detained solely for notification to immigration 
authorities. Consistent with adopted protocols and relevant laws and statutes, contacts 
with members of the public, detentions, and arrests must be based on reasonable 
suspicion or probable cause, and police officers do not initiate law enforcement action 
based solely on observations related to a subject’s actual or perceived immigration 
status. ECPD also does not participate with Federal agents seeking to enforce Federal 
immigration law or to target individuals for detention or forced relocation based upon 
their actual or perceived religious affiliation, race, sex, ethnic or national origin, gender 
identity, age, disability, or other status. Nevertheless, any individual who is arrested for 
committing a crime will continue to be charged and/or referred to the District Attorney’s 
Office for prosecution irrespective of his/her immigration status. 
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Proposed Resolution 
The proposed resolution for the City Council’s consideration developed by the Human 
Relations Commission and City staff is intended to reflect the values of the City of El 
Cerrito, and to affirm that El Cerrito welcomes, honors, and respects the contributions of 
all residents, regardless of their religious affiliation, race, national or ethnic origin, 
gender identity, sexual orientation, disability, or immigration status. The resolution 
commits that all officials and employees of the City of El Cerrito, including law 
enforcement officers, will continue to serve the public and equally enforce laws without 
consideration of immigration status, and explains that fostering a relationship of trust, 
respect, and open communication between City officials and residents is essential to the 
City’s mission. The resolution also confirms the City of El Cerrito’s commitment to 
protect the rights guaranteed by the Federal and State Constitutions, including the 
freedom of religion, speech, assembly, privacy, as well as equal protection. The 
proposed resolution explicitly declares El Cerrito a Sanctuary City. 

Potential Impacts 
If the President or Congress ultimately carries through on the Executive Order to limit 
the amount of Federal funds allocated to jurisdictions that support “sanctuary” policies, 
the City of El Cerrito may be at risk of future defunding and lost access to current and 
anticipated federal funding if the City Council adopts the proposed resolution. The City 
currently receives Federal grant funding primarily for transportation and public safety 
related projects. Table 1 outlines the Federal grants received by the City since 2013. 
Table 2 depicts potential Federal grant awards for projects that are part of pending grant 
applications that were submitted in December 2016.  
 

Table 1 
Federal Grant Awards 2013-present 

Grant Name Source of Funds Project(s) Total Amount 
MTC PDA Planning Grant Surface Transportation 

(STP); Federal Hwy 
Admin (FHWA) 

Sanitary Capacity, Affordable 
Housing Strategy, Del Norte Area 
parking, Transportation Impact 

$302,500 

CCTA PDA Planning Grant Surface Transportation 
(STP); Federal Hwy 
Admin (FHWA) 

On Street Parking Study, Sanitary 
Capacity, Economics of PDA 

317,000 

One BayArea Grant (OBAG) FHWA Ohlone Greenway Access, Safety & 
Placemaking Project 

3,468,000 

Land and Water Conservation 
Fund  

National Park Service/ 
Department of Interior 

Hillside Natural Area Acquisition 251,525 

One BayArea Grant (OBAG) FHWA 2014 Pavement Rehab Program 630,000 

Assistance to Firefighters Grant 
(AFG) 

FEMA Ladder Truck 855,956 

Assistance to Firefighters Grant 
(AFG) 

FEMA Breathing Apparatus 160,000 

Assistance to Firefighters Grant 
(AFG) 

FEMA Automated Chest Compression 
Devices 

65,338 

Total Federal Grant Awards  
(2013-present) 

  $6,050,319 
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Table 2 
Potential Federal Grant Awards 

Grant Name Source of Funds Project(s) Total Amount 

One BayArea Grant (OBAG) FHWA 
El Cerrito del Norte TOD Complete 
Street Improvements $4,500,000 

One BayArea Grant (OBAG) FHWA 
Carlson Blvd and Central Ave 
Pavement Rehab 544,000 

One BayArea Grant (OBAG) FHWA 
Arlington Blvd Ped Safety 
Improvements 345,300 

Total Potential Federal Grant 
Awards  

 
$5,389,300 

 

STRATEGIC PLAN CONSIDERATIONS 
The proposed resolution is in harmony with the City’s Strategic Plan mission, vision, and 
values, particularly the values of Ethics and Integrity and Inclusiveness and Respect for 
Diversity; and will help fulfill Goal A: Deliver Exemplary Government Services, Goal C: 
Deepen a Sense of Place and Community Identity, and Goal E: Ensure the Public’s 
Health and Safety. 

FINANCIAL CONSIDERATIONS 
Since Federal efforts to deter sanctuary policies are an evolving issue that will inevitably 
be subject to future litigation, the precise fiscal effects associated with adopting this 
resolution are not yet fully known.  Nevertheless, the City is at risk of losing access to 
millions of dollars in funding that would otherwise be used towards various projects and 
programs designed to benefit the health, welfare, and safety of the public. 

LEGAL CONSIDERATIONS 
Organizations that specialize in immigration law, such as the National Immigration Law 
Center, have opined that typical sanctuary city policies such as the one proposed in the 
proposed resolution do not violate Section 1373, and that Executive Order 13768 is 
unconstitutional both on its face and as it would be applied to a city following a typical 
sanctuary city policy, including the one proposed. The City Attorney concurs with that 
assessment. It is important to bear in mind two additional considerations: on one hand, 
this area of law is not well developed, and the issues are highly politicized. It is therefore 
difficult to assess in advance how any particular judge would rule on the issue. On the 
other hand, local government agencies, such as San Francisco, are already challenging 
the Executive Order. It is therefore unlikely that El Cerrito would be the test case.  
 
Section 1373 prohibits local and state governments from enacting laws or policies that 
limit communication with the Department of Homeland Security (DHS) about information 
regarding the immigration or citizenship status of individuals or maintaining such 
information. It does not mandate any affirmative action on the part of law enforcement. 
The City’s proposed resolution does not specifically limit communicating with DHS 
about individuals’ citizenship or immigration status, or prohibit the maintaining (but not 
collecting) of such information. Further, the resolution’s limits on action by City 
employees are to be implemented in accordance with Federal law. To the extent that 
Federal law legitimately requires communication or coordination with DHS, City 



Agenda Item No. 7(A) 

employees will do so. Section 1373 does not require that the City collect, maintain, or 
communicate information about an individual's immigration status or to detain 
individuals solely on the basis of their immigration status. The Executive Order purports 
to deny Federal grant funding to local government agencies that violation Section 1373. 
The City's policy is in compliance with the plain terms of Section 1373 and therefore 
also complies with the Executive Order. 

Although the level of discretion and ambiguity afforded the Attorney General and 
Secretary of Homeland Security to enforce the Executive Order make it difficult to know 
exactly which practices, statutes, or policies might be treated as violations of section 
1373 in the future, there are good arguments that the denial of "all Federal grant money" 
would be an unconstitutional penalty. It also seems likely that if this issue is resolved by 
the courts, it will be done by parties other than El Cerrito, and that the City would have 
an opportunity to review its policy prior to any penalty actually being imposed. 

Reviewed by: 

Attachments: 
1. Resolution affirming the City's commitment to the values of dignity, inclusivity, 

and respect for all individuals regardless of ethnic or national origin, gender 
identity, race, religious affiliation, sexual orientation, age, disability, or 
immigration status and declaring El Cerrito a Sanctuary City. 

2. Resolution supporting Senate Bill 54 , "The California Values Act" (de Leon) 
3. Fact Sheet on SB 54 
4. Bill Text and Status 

Page 7 
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RESOLUTION NO. 2017-XX  
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO AFFIRMING THE 
CITY OF EL CERRITO’S COMMITMENT TO THE VALUES OF DIGNITY, INCLUSIVITY, AND 
RESPECT FOR ALL INDIVIDUALS REGARDLESS OF ETHNIC OR NATIONAL ORIGIN, 
GENDER IDENTITY, RACE, RELIGIOUS AFFILIATION, SEXUAL ORIENTATION, AGE, 
DISABILITY, OR IMMIGRATION STATUS AND DECLARING EL CERRITO A SANCTUARY 
CITY 

WHEREAS the City of El Cerrito recognizes that the Constitution of the United States 
and Constitution of the State of California enshrine the fundamental and inalienable rights of 
Americans, including the freedoms of religion, speech, assembly, privacy, and the equal 
protection of all the City’s residents, regardless of religious affiliation, race, national or ethnic 
origin, gender identity, sexual orientation, age, disability, or immigration status; and 

 
WHEREAS each of the City of El Cerrito’s duly elected or appointed public servants 

have sworn to defend and uphold the United States Constitution and the Constitution of the 
State of California; and 

 
WHEREAS, the City of El Cerrito has long embraced and welcomed individuals of 

diverse religious, racial, national or ethnic origin, gender identity, age, ability, and sexual 
orientation backgrounds, including a large immigrant population; and 

 
WHEREAS, immigration has been the cornerstone of the City of El Cerrito, the region, 

the state, and the nation's development throughout our history; and 
 
WHEREAS, the City of El Cerrito welcomes, honors and respects the contribution of all 

its residents, regardless of their religious affiliation, race, national or ethnic origin, gender 
identity, sexual orientation, age, disability, or immigration status; and 

 
WHEREAS, the City of El Cerrito has a long history of policies and legislation that 

promotes inclusivity, respect, and dignity; and 
 
WHEREAS, in 1989, after having participated in the Contra Costa County Human 

Relations Commission for over a decade and at the request of a resident task force, the City 
Council created the City’s own Human Relations Commission with such powers and duties the 
City Council specifies by ordinance, including the intent to educate, initiate, and encourage the 
community in eliminating all forms of prejudice and discrimination, and promote tolerance and 
understanding; and  

 
WHEREAS, since its creation the Human Relations Commission has endeavored to 

lead the community in supporting positive human relations and contributing to the City’s 
diversity and inclusion, including hosting events such as the annual Martin Luther King, Jr. Day 
celebration, diversity forums, and Loving Day; and promoting City Council legislation to honor 
various cultures, the LGBTQ community, and Human Rights; and 

 
WHEREAS, in 2016 the City’s Human Relations Commission initiated the “Stop Hate” 

and “Not In Our Town” campaigns in response to a hate crime in El Cerrito, pledging to 
challenge hate and prejudice in all its forms, whenever we encounter it, whether at home, at 
school, at work, or in the community, and to stand with others who are treated unfairly; and 
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WHEREAS, on December 7, 2016 the West Contra Costa Unified School District 

passed Resolution 54-1617, committing to the protection of all traditionally marginalized 
students, including students of Arabic descent, those of Muslim, Sikh and other faiths, Latinos, 
African Americans, Asian Americans, Pacific Islanders, Native Americans, women, immigrants, 
persons with disabilities, and the LGBTQ community; and declares that every school site or 
office of West Contra Costa Unified School District is a safe place for all its students and their 
families; and 

 
WHEREAS, in the State of California, the Trust Act went into effect January 1, 2014; 

requiring that local law enforcement agencies to release people who have been arrested once 
their bond is posted or their sentence is up, so long as they have no serious convictions and 
even if ICE officials have issued a detainer; and the TRUTH Act was signed into law on 
September 28, 2016 and provides “Know Your Rights” to every individual, ensures fair notice 
to every individual, and shines a light on and increases transparency around local engagement 
with the Federal Immigration and Customs Enforcement Service; and 

 
WHEREAS, the City of El Cerrito was impacted in 1942 when President Franklin D. 

Roosevelt signed Executive Order 9066 resulting in the relocation and incarceration of more 
than 120,000 Japanese-Americans in the western United States, including many residents of 
El Cerrito, individuals who were vital to the growth and economy of El Cerrito, who were 
leaders in the nursery community, and who were among the earliest residents of El Cerrito; 
and 

 
WHEREAS, the City of El Cerrito’s diverse population of residents of different religious 

affiliations, races, national or ethnic origin, gender identity, sexual orientation, ages, abilities, or 
immigration status contribute to the economic and social fabric of the City by establishing and 
patronizing businesses, contributing to arts and culture, and achieving significant educational 
accomplishments; and 

 
WHEREAS, fostering a relationship of trust, respect, and open communication between 

City officials and residents is essential to the City's mission of delivering efficient public 
services in partnership with our community which ensures public safety, a prosperous 
economic environment, opportunities for our youth, and a high quality of life for residents; and 

 
WHEREAS, the City of El Cerrito seeks to continue to foster trust between City officials 

and residents, to protect limited local resources, to encourage cooperation between residents 
and City officials including law enforcement officers and employees, to protect vulnerable 
populations, and to ensure public safety and due process for all; and 

 
WHEREAS, the conflation of Federal civil immigration law enforcement and local 

criminal law enforcement experienced in other communities has resulted in considerable 
erosion of public safety by creating social distance between law enforcement officers and the 
community; and  

 
WHEREAS, the City of El Cerrito desires to address the fears and concerns of its 

residents in relation to an individual's religious affiliation, race, national or ethnic origin, gender 
identity, sexual orientation, age, disability, or immigration status; while at the same time being 
mindful that it must maintain positions on Federal policy that do not affect the financial stability 
of the City of El Cerrito in ways that are detrimental to the health and safety of its residents; 
and 
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WHEREAS, the City of El Cerrito desires to demonstrate its commitment to its residents 

by unequivocally stating that it will safeguard the values enshrined in our Federal and State 
Constitutions by providing a safe community to all residents who are fearful by assuring them 
that the City will not expend any funds, nor use its resources, including staff, to administer 
Federal immigration laws which are under the exclusive jurisdiction of the Federal government. 

 
 
NOW THEREFORE, the City of El Cerrito City Council does hereby declare that it is a 

Sanctuary City, and resolves as follows: 
 
Section 1. In accordance with State and Federal law, City of El Cerrito officials and 

employees, including its law enforcement officers, shall not: 
a) actively participate with Federal agents seeking to enforce Federal immigration 

law or to target individuals for detention or forced relocation based upon their 
actual or perceived religious affiliation, race, sex, ethnic or national origin, gender 
identity, age, disability, immigration status, or other historically disadvantaged 
category; 

b) use City monies, resources, or personnel to investigate, question, detect, 
apprehend, or register persons suspected or determined by proper adjudicatory 
authorities (after the exhaustion of all applicable appeals) only to have committed 
a civil violation of Federal immigration law or persons targeted by a Federal 
agency for detention or forced relocation based upon their actual or perceived 
religious affiliation, race, sex, ethnic or national origin, gender identity, sexual 
orientation, age, disability, immigration status, or other historically disadvantaged 
category;  

c) enter into a 287(g) memorandum of agreement with Department of Homeland 
Security to partner with U.S. Immigration and Customs Enforcement (ICE) in 
order to receive delegated authority for immigration enforcement within the City’s 
jurisdiction. 

 
Section 2. In accordance with State and Federal law, City of El Cerrito officials and 

employees, including its law enforcement officers, may continue to cooperate with Federal 
immigration agencies in matters involving criminal activity and the protection of public safety. 
For the purposes of this resolution only, “criminal activity” means a violation of criminal law and 
not an actual or suspected civil violation of Federal immigration law. For the purposes of this 
resolution only, a person is not involved in criminal activity if a Federal agency seeks to detain 
or forcibly relocate them because of the person’s actual or perceived religious affiliation, race, 
sex, ethnic or national origin, gender identity, sexual orientation, age, disability, immigration 
status, or other historically disadvantaged category. 

 
Section 3. City of El Cerrito officials and employees, including its law enforcement 

officers, shall not take any direct action against any individual based solely on their actual or 
perceived immigration status, religious affiliation, race, sex, ethnic or national origin, gender 
identity, sexual orientation, age, disability, or other historically disadvantaged category. City of 
El Cerrito officials and employees, including its law enforcement officers, shall not detain any 
individual in local custody solely for a civil immigration hold unless the individual has been 
convicted of or charged with criminal activity and the City would normally detain an individual 
on the basis of that charge or conviction. 

 
Section 4. City of El Cerrito officials and employees will not use any public resources or 

honor any Federal program requiring the registration of individuals on the basis of an 
individual’s actual or perceived immigration status, religious affiliation, race, national or ethnic 
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origin, gender identity, sexual orientation, age, disability, or other historically disadvantaged 
category. 

 
Section 5: City staff shall monitor any efforts by the Federal government to withhold or 

withdraw Federal funding as a result of the City's policies to protect and defend its diverse 
community and shall take all actions necessary to protect such funding.  

 
 
I CERTIFY that at a regular meeting on March XX, 2017 the City Council of the City of 

El Cerrito passed this Resolution by the following vote: 
 

AYES:  COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 

 
 
IN WITNESS of this action, I sign this document and affix the corporate seal of the City 

of El Cerrito on March XX, 2017. 
 

________________________ 
Cheryl Morse, City Clerk 

APPROVED: 
 
 
________________________ 
Janet Abelson, Mayor 
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RESOLUTION NO. 2017-XX  
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF EL CERRITO SUPPORTING SB 
54 (DE LEÓN), THE CALIFORNIA VALUES ACT. 

WHEREAS the City of El Cerrito recognizes that the Constitution of the United States 
and Constitution of the State of California enshrine the fundamental and inalienable rights of 
Americans, including the freedoms of religion, speech, assembly, privacy, and the equal 
protection of all the City’s residents, regardless of religious affiliation, race, national or ethnic 
origin, gender identity, sexual orientation, or immigration status; and 

 
WHEREAS, the City of El Cerrito has long embraced and welcomed individuals of 

diverse religious, racial, national or ethnic origin, gender identity, and sexual orientation 
backgrounds, including a large immigrant population; and 

 
WHEREAS, immigration has been the cornerstone of the City of El Cerrito, the region, 

the state, and the nation's development throughout our history; and 
 
WHEREAS, the conflation of federal civil immigration law enforcement and local 

criminal law enforcement experienced in other communities has resulted in considerable 
erosion of public safety by creating social distance between law enforcement officers and the 
community; and  

 
WHEREAS, SB 54 (de León), the California Values Act, seeks to protect the safety and 

well-being of all Californians by ensuring that state and local resources are not used to fuel 
mass deportations, separate families, or divide Californians on the basis of race, gender, 
sexual orientation, religion, immigration status, or national or ethnic origins; and 

 
WHEREAS, SB 54 upholds California’s core values of equal treatment, community, 

family unity, and common humanity by ensuring that California’s police departments, schools, 
hospitals, and courts remain accessible to Californians from all walks of life; and  

 
WHEREAS, at this time of rising national division and scapegoating of immigrant 

communities, the California Values Act reaffirms the state’s commitment to valuing and 
protecting its immigrant communities and sends a powerful message of inclusion across the 
nation.  

 
NOW THEREFORE BE IT RESOLVED, that the City of El Cerrito City Council supports 

SB 54 (de León), the California Values Act, and urges the California Legislature and the 
Governor to pass this legislation. 

 
I CERTIFY that at a regular meeting on March X, 2017 the City Council of the City of El 

Cerrito passed this Resolution by the following vote: 
 

AYES:  COUNCILMEMBERS: 
NOES: COUNCILMEMBERS: 
ABSTAIN: COUNCILMEMBERS: 
ABSENT: COUNCILMEMBERS: 
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IN WITNESS of this action, I sign this document and affix the corporate seal of the City 

of El Cerrito on March XX, 2017. 
 

________________________ 
Cheryl Morse, City Clerk 

APPROVED: 
 
 
________________________ 
Janet Abelson, Mayor 
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Adoption of Resolution Affirming the City of Alameda’s Commitment to the Values of Dignity,
Inclusivity, and Respect for All Individuals, Regardless of Ethnic or National Origin, Gender, Race,
Religious Affiliation, Sexual Orientation, or Immigration Status. (City Manager)

To: Honorable Mayor and Members of the City Council

From: Jill Keimach, City Manager

Re: Adoption of Resolution Affirming the City of Alameda’s Commitment to the Values of Dignity,
Inclusivity, and Respect for All Individuals, Regardless of Ethnic or National Origin, Gender, Race,
Religious Affiliation, Sexual Orientation, or Immigration Status

BACKGROUND

On December 20, 2016 Councilmember Jim Oddie brought a referral to City Council that passed
unanimously and directed staff to draft and return to Council with the following:

1) An analysis of the potential and realistic financial impacts of declaring Alameda a Sanctuary
City, and draft legislation supporting such a declaration;

2) A policy instructing the Alameda Police Department to refuse to honor any request by the
incoming administration to use any of its resources to participate in any mass arrests or
internments mandated by the incoming Administration;

3) A policy instructing all city departments to refuse to honor any request by the incoming
administration to register individuals based on their religious beliefs; and

4) A resolution, similar to the one recently passed by the San Francisco Board of Supervisors,
reaffirming the City of Alameda’s commitment to LGBTQ rights, religious freedoms, and racial,
social, and economic justice, and our commitment to the values of inclusivity, respect, and
dignity.

DISCUSSION

Sanctuary Cities Generally

The term “sanctuary city” is not defined by federal law, but it is often used to refer to those local
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The term “sanctuary city” is not defined by federal law, but it is often used to refer to those local
entities which place limits on their assistance to federal immigration authorities seeking to apprehend
and remove unauthorized immigrants. Supporters of such policies argue that cities have local
obligations, and that diverting local resources to support the enforcement of federal programs
designed to deter or discourage unauthorized immigration would undermine community relations,
disrupt municipal services, interfere with local law enforcement, or violate humanitarian principles.
Opponents argue that local jurisdictions which refuse to support federal immigration policy are
encouraging illegal immigration and are undermining federal enforcement efforts.

The federal government has the exclusive authority to enforce the civil provisions of federal
immigration law relating to issues such as admission, exclusion, and deportation. The federal
government can permit but not require the assistance of local officials. In 1996, the federal
government enacted two pieces of legislation which prohibit state or local governments from
restricting voluntary communication with the federal government regarding the immigration status of
any individual: § 434 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA, 8 U.S.C. § 1644) and § 642 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA, 8 U.S.C. § 1373). Both pieces of legislation were designed to
authorize communication by state and local law enforcement agencies with federal immigration
authorities regarding the status and presence of undocumented immigrants. While neither of these
statutes requires local cooperation or information sharing with federal immigration authorities, both
prohibit a policy which directly prohibits the voluntary sharing of information once it is acquired.

These federal statutes have been used to both challenge and support state and local involvement in
federal immigration law enforcement. Proponents of state and local involvement have argued that
these provisions were intended to maximize cooperation among federal, state, and local law
enforcement agencies in enforcing federal immigration laws. Opponents of local involvement in
federal immigration policy have argued that these provisions prohibit state and local enforcement and
interference.

While many state and local jurisdictions throughout the United States have adopted laws or polices
that limit their own jurisdictions' federal civil immigration law enforcement efforts, the federal
government has not made a formal legal determination as to whether those state and local laws or
policies violate these provisions. Some jurisdictions with “sanctuary” policies do restrict staff from
making inquiries about a person’s immigration status in certain circumstances. Though commentators
have suggested that this method does not directly conflict with federal requirements that states and
localities permit the free exchange of information regarding persons’ immigration status, the practice
results in specified agencies or officers lacking information that they could potentially share with
federal immigration authorities.

The “sanctuary city” movement is a recognition that the U.S. Customs and Immigration Enforcement,
known as ICE, does not have the staffing for nationwide immigration enforcement. ICE relies upon
local law enforcement to arrest and detain undocumented individuals. Refusing to do so effectively
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limits but does not prevent the federal government’s ability to enforce federal immigration laws.

President-elect Trump has expressed his opposition to “sanctuary policies” and “sanctuary cities”. In
speeches and in position papers, the President-elect has indicated that he intends to cancel all
federal funding to jurisdictions that support “sanctuary city” policies. In response to President-elect
Trump's assertions, local officials in more than ten major cities, including San Francisco, Oakland,
Los Angeles, New York, Chicago, and Washington, D.C., reaffirmed their commitment to upholding
their status as "sanctuary cities", even in the face of federal threats.

The Alameda City Council expressed its desire to support this referral in part because of the City’s
long-term commitment to and support of its diverse community. Last year more than a quarter of
Alameda residents were born outside of the United States of America. Our community is stronger
because of this diversity, and we must ensure all of our residents feel safe in the community they call
home. The recent election rhetoric has raised questions about citizenship and immigration. As a
result, the City of Alameda desires to demonstrate its commitment to its residents by unequivocally
stating that the City will not expend any funds, nor use its resources, including staff, to enforce
federal civil immigration law which is the exclusive province of the federal government.

Various Immigration Statuses from “Naturalized” to “Citizenship”

Generally, an individual immigrating to the United States on a permanent basis must first establish
lawful permanent residency. There are a number of ways lawful permanent residency can be
established. For example, permanent residency may be obtained after being petitioned or sponsored
by a spouse, close family member or an employer, after receiving refugee status or asylum, after
being chosen from the diversity visa lottery, or through several alternative permanent residency
programs. This process is colloquially referred to as obtaining a “Green Card”. In most cases, Green
Card holders must wait some years before applying to become U.S. citizens, through a process
called “naturalization.”

If individuals meet certain requirements, they may be also deemed a United States citizen at birth.
Individuals become U.S. citizens at birth if they are born in the United States, certain territories or
outlying United States possessions, or have a parent or parents who were U.S. citizens at the time of
birth (if born abroad). To become a citizen after birth, one must either apply for derived citizenship
through their parents or apply for naturalization.

Although Green Card holders do not have the right to vote in the U.S., they have the right to live and
work in the U.S. on a permanent basis, to travel and return, and to petition for certain close family
members to also receive Green Cards. If they remain outside the U.S. for unlimited amounts of time
or make their home elsewhere, fail to advise U.S. Citizenship and Immigration Services (USCIS) of
changes in their address, or commit crimes or acts of espionage or terrorism, they will lose their right
to residency and be refused re-entry into the U.S.

The next step after a Green Card is to apply for U.S. citizenship which is the highest status under
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The next step after a Green Card is to apply for U.S. citizenship which is the highest status under
U.S. immigration law. It means a permanent right to live in the United States and vote in our
elections. Citizens are not subject to the grounds of deportability that affect Green Card holders.

(Undocumented Residents)

If an individual emigrates to the U.S. without going through the process described above or remains
in the U.S. beyond the expiration date of a visa, they are considered illegal or undocumented.

State of California

The Truth Act was signed into law on September 28, 2016 and states that if U.S. Immigrations and
Customs Enforcement (ICE) notifies a California jail that they plan to deport someone, they have to
also serve a copy to the person in jail. This gives the person the “right to know” when ICE wants to
deport them so they can seek counsel.

The Trust Act was signed into law in 2013 and went into effect January 1, 2014; one of eight bills
signed at the same time in the State’s effort to take action on immigration reform. It limited
California’s cooperation with the federal Secure Communities program (which was discontinued and
replaced by the Priority Enforcement Program in July 2015), making it so that ICE could not wait at
the jail to deport someone when they were released from jail, and that a jail will not hold the person
being released for ICE. The replacement Priority Enforcement Program focuses on those who pose a
danger to society.

In a joint statement delivered on November 9, 2016 by California Senate President Pro Tempore
Kevin de Leon and California Assembly Speaker Anthony Rendon, it was confirmed that California is
- and must always be - a refuge of justice and opportunity for people of all walks, talks, ages, and
aspirations - regardless of how you look, where you live, what language you speak, or who you love.

The newly proposed Senate Bill 54 would create “safe zones” for our public schools, hospitals, and
courthouses, requiring the adoption of policies that limit immigration enforcement on their premises to
the fullest extent of the law.

Alameda County

According to the Alameda County Sherriff’s Office, a General Order is in place, originally issued
January 1, 2014, that provides deputies with guidelines on their duties and responsibilities associated
with immigration law, enforcement, arrests, detentions/detainers, and Requests for Notification. The
Alameda County Sheriff’s Office policy requires the Sheriff’s Office to equally enforce laws and serve
the public without consideration of immigration status, and states that the Sheriff’s Office does not
accept and/or honor immigration detainers from ICE. The immigration status of a person, and the
lack of immigration documentation, alone, shall have no bearing on the manner in which Sheriff’s
Office staff execute their duties. It is noted that there is a difference between an arrest warrant signed

City of Alameda Printed on 1/5/2017Page 4 of 9

powered by Legistar™

http://www.legistar.com/


City Council

Agenda Date: 1/17/2017

File Type: Regular Agenda Item

Agenda Number: 6-D

Office staff execute their duties. It is noted that there is a difference between an arrest warrant signed
by a Judge (which the Alameda County Sheriff’s Office does honor), and an immigration detainer
signed by an ICE agent. Finally, the Sheriff’s Office policy provides that under no circumstances shall
a person be detained or arrested by Sheriff’s Office members based solely on his or her immigration
status, whether known or unknown.

Alameda Unified School District

Recently, according to the Alameda Unified School District (AUSD), students and families in the
District have experienced an increased level of hate speech. As a response, the Alameda Unified
School District is being declared a Safe Haven District, similar to other School Districts across the
state.

The proposed AUSD Resolution promotes the School District’s vision of serving a diverse community
of students in an inclusive, safe, and secure environment, and its commitment to the success of all
students regardless of their national origin, ethnicity, religion, sexual orientation, ability, gender, or
socio-economic status.

There are over 72 different languages spoken within the Alameda Unified School District.
Approximately 11 percent of students are immigrants to this country, 17 percent of students are
English Language Learners, and 27 percent of students are socioeconomically challenged.

City of Alameda

Alameda has a strong tradition of embracing the island’s diversity and respecting the civil and human
rights of our residents regardless of their ethnic or national origin, gender, race, religious affiliation,
sexual orientation, or immigration status. Indeed, in 1917, one hundred years ago, the City of
Alameda Board of Social Services was established to have charge of all matters pertaining to the
care and relief of the needy. In 1937 the current City Charter was adopted and included the Board of
Social Services. In 1977, following a vote of the people, the City Charter was amended to change the
name of the Social Service Board to the Social Service Human Relations Board (SSHRB). SSHRB’s
mission is to create an environment which encourages and brings about mutual understanding,
respect, and good will among groups of people in the community. The SSHRB was created to serve
as an advisory board to the City Council. To this day, SSHRB fosters mutual understanding, respect,
equality, and goodwill among those in our community.

In December 2015, the Alameda City Council approved SSHRB’s recommendation to co-sponsor the
Alameda Unified School District’s “Everyone Belongs Here” (EBH) campaign. Partners include
AUSD, Alameda Education Association, City of Alameda, Alameda Chamber of Commerce, Alameda
Parent Teachers Association Council, California School Employees Association, Alameda Family
Services, and Harvey Milk Day.

The EBH campaign promotes inclusion and equity for all those who live in the City of Alameda. The
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The EBH campaign promotes inclusion and equity for all those who live in the City of Alameda. The
EBH campaign pledge is to “confront all forms of hate, bigotry, and bullying. I will not stay silent in the
face of intolerance.” The pledge is similar to language in the “Pledge for a Hate-Free Alameda” that
was part of the SSHRB’s “No Room for Hate in Alameda 2002” campaign, which was also co-
sponsored by the City of Alameda. The “Pledge for a Hate-Free Alameda” included, “to challenge
hate and prejudice in all its forms whenever we encounter it, whether at home, at school, at work, or
in the community, and to stand with others who are treated unfairly.”

Further, in July 2016, the City launched the “Love Our Island” campaign, to recognize the positive
and inspiring things happening here in Alameda. This campaign, marked with an Alameda symbol
and a heart, exemplifies the core values of our community.

On November 29, 2016, the SSHRB conducted a special meeting to hear public input in response to
recent bias-motivated actions and other events affecting Alameda and the nation. On December 12,
2016, the SSHRB President delivered a letter to the City of Alameda’s Mayor Spencer requesting a
joint meeting of the Council and SSHRB in early 2017 with the following recommendations:

· Encourage and facilitate the broader use in the community of the “Everyone Belongs Here”
poster;

· Support and facilitate an honest conversation about the housing crisis;

· Create a database on hate crimes and bias-motivated acts that the public could access;

· Engage disenfranchised communities, including the Muslim community and improving the way
our community communicates with each other;

· Educate and mentor community populations that are underrepresented on City Boards and
Commissions so local government reflects the community;

· Engage City Council to be ready to participate with a prepared response to hate crimes with
specific actions;

· Consider designating Alameda a Sanctuary City via local ordinance; and

· Support programs serving youth on the impact of parent conversations occurring at home.

City of Alameda Police Department Policy

Policy 428 of the Alameda Police Department (APD), originating in 2009, states that all members
make personal and professional commitments to equal enforcement of the law and equal service to
the public. The policy states that an officer should not detain any individual, for any length of time, for
a civil violation of federal immigration laws or a related civil warrant.

The APD policy states that it is not necessary to notify ICE when booking arrestees at the county jail
(the City no longer operates a jail), and that no individual who is otherwise ready to be released
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(the City no longer operates a jail), and that no individual who is otherwise ready to be released
should continue to be detailed solely for the purpose of making notification to immigration authorities.

The policy also states that individuals should not be held in custody solely for a civil immigration hold
unless the individual has been convicted or charged of certain offences or is a sex or arson
registrant.

Proposed City Resolution

On December 20, 2016, the City Council voted unanimously to confirm the City’s commitment to
build an even stronger, safer, and more inclusive community. The proposed resolution is: (1) a
confirmation that Alameda has been on the forefront of issues of fairness and equality for many
years, and (2) a commitment to all Alameda residents that they should not live in fear, and (3) a
commitment that all Alameda residents have the City’s protection to the full extent of the law. It also
confirms the City of Alameda’s commitment to protect the rights guaranteed by the Federal and State
Constitutions, including the freedom of religion, speech, assembly, privacy, as well as equal
protection.

While President-elect Trump has stated in speeches and in position papers that he intends to cancel
all federal funding to jurisdictions that support “sanctuary city” policies, if the Council chooses to pass
this resolution it is reaffirming the stand the City has taken for many years against biased, racist, and
unconstitutional acts against undocumented individuals. The draft resolution and the City’s past
stance is to provide public safety for all, regardless of immigration status. The term “sanctuary city”
has no legal definition and does nothing more to further the City’s, State’s, County’s, AUSD’s,
SSHRB’s, and APD’s past practice of supporting all individuals regardless of ethnic or national origin,
gender, race, religious affiliation, sexual orientation, or immigration status.

Further, the Tenth Amendment limits the power of Congress to regulate by directly compelling local
jurisdictions to enact and enforce a federal regulatory program (New York v. United States (1992)
505 U.S. 144, at 161). The federal government has the exclusive authority to enforce the civil
provisions of federal immigration law relating to issues such as admission, exclusion, and
deportation. As such, Congress is prohibited by the Tenth Amendment from passing laws requiring
states to administer civil immigration law. Further, local jurisdictions have no legal obligation to
enforce civil immigration law as reflected in Alameda Police Department Policy 428.

FINANCIAL IMPACT

If the President or Congress is able to limit the amount of federal funds allocated to cities that support
“sanctuary city” policies, the City of Alameda may risk its current federal funds and/or affect its efforts
with the federal government on three key ventures: 1) the Veterans Affairs Department construction
of an outpatient clinic and columbarium at Alameda Point; 2) MARAD lease payments; and 3) the
Navy’s environmental clean-up program and conveyance of the remaining 259 acres of federally
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owned properties at Alameda Point.

In addition, the money from federal agencies flows into the City in the form of federal grants, some of
which are annual and others are one-time or project based. In the past four fiscal years, the City
spent and was reimbursed through federal grants and allocations as follows:

Fiscal Year Amount

2015-16 (unaudited) $3,059,466

2014-15 $2,507,511

2013-14 $2,768,306

2012-13 $3,167,017

Federal grants the City receives include Community Development Block Grant (CDBG), which funds
programs and services for low- and moderate-income individuals and safety net services such as
supporting Midway Shelter, the Alameda Food Bank, and legal aid for seniors and domestic violence
survivors; HOME program, which funds affordable housing; Justice Assistance Grants (JAG);
Highway Planning and Construction; Federal Transit Grants, which includes portions of the Cross
Alameda Trail, the Central Avenue safety improvement project, accessible pedestrian signals, and
funding for street repair; Staffing for Adequate Fire and Emergency Response (SAFER) grant, which
provides funding for six additional firefighters, Assistance to Firefighters grant, which pays for Self
Contained Breathing Apparatus; and Ground Emergency Medical Transportation (GEMT).

ENVIRONMENTAL REVIEW

This action is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines section 15061(b)(3).

RECOMMENDATION

Adopt a Resolution Affirming the City of Alameda’s Commitment to the Values of Dignity, Inclusivity,
and Respect for All Individuals, Regardless of Ethnic or National Origin, Gender, Race, Religious
Affiliation, Sexual Orientation, or Immigration Status.

Respectfully submitted,
Sarah Henry, Public Information Officer

Financial Impact section reviewed,
Elena Adair, Finance Director
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Exhibits:
1. Social Service Human Relations Board Letter
2. Alameda Unified School District Proposed Safe Haven Resolution
3. December 15, 2015 Staff Report
4. Alameda County Sheriff Office General Order 1.24
5. Alameda Police Department Policy 428
6. Truth Act
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TOWN OF WINDSOR 
AGENDA REPORT 

Town Council Meeting Date:  March 1, 2017 

To: Mayor and Town Council  
From: Linda Kelly, Town Manager 
Subject: Report from Police Chief regarding Windsor Police Department Policies on 

Immigration Violations, and Consideration of Adoption of Resolution Declaring 
the Town of Windsor to be a United Community that Values its Diversity and the 
Contributions of All Residents, and Supports the Safeguarding of the Civil 
Rights, Safety, and Dignity of All Windsor Residents 

Recommendation to Council: 
1. Receive report from Police Chief regarding Windsor Police Department policies on

immigration violations; and 
2. Consider adoption of Town resolution declaring the Town of Windsor to be a united

community that values its diversity and the contributions of all residents, and supports the 
safeguarding of the civil rights, safety, and dignity of all Windsor residents.  

Background: 
The Town Council recently requested to receive an overview from the Town’s Police Chief 
regarding Windsor Police Department’s policies on immigration violations, and to consider a 
form of policy statement regarding “indivisible” or “inclusive” community.  

In January, President Trump issued a series of Executive Orders relating to immigration, 
specifically these orders included the following intents/decrees: “Protecting the nation from 
foreign terrorist entry into the U.S.”; “Border security and immigration enforcement 
improvements”; and “Enhancing public safety in the interior of the U.S.”  The latter Executive 
Order, dated January 25, 2017, purports that “[S]anctuary jurisdictions across the United States 
willfully violate Federal law in an attempt to shield aliens from removal from the United States.” 
The Order goes on to state that the purpose of the Order is to direct executive departments and 
agencies to employ all lawful means to enforce the immigration laws of the United States. The 
Order establishes a policy of ensuring that jurisdictions that fail to comply with applicable 
Federal law do not receive Federal funds, except as mandated by law.  

In light of these swiftly enacted Executive Orders, many individuals, organizations and agencies 
became questioning of how these Orders would be applied, fearful of the abrupt change in 
Federal administrative direction and its uncertain impact on local communities and the potential 
for massive deportation actions. Individuals and local communities began taking up the issue of 
“sanctuary city” status to express support for individuals not being detained or questioned solely 
on immigrant status, expound on the value of immigrants, and reiterate support for community 
members regardless of immigration status.  In general, sanctuary city is loosely defined as a 
community that does not use municipal funds or resources to enforce national immigration laws, 
and does not utilize immigration status as a bar to withhold municipal services or share a 
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person’s immigration status with immigration enforcement, the U.S. Immigration and Customs 
Enforcement (“ICE”). 

Discussion: 
Police Chief Statement to the Community 
Many questions have arisen in local communities as to their own communities’ stand on Federal 
immigration enforcement. California in particular has taken oppositional positions with respect 
to President Trump’s new immigration policies. With this as a nationwide backdrop, the Town’s 
Police Chief Carlos Basurto drafted a statement to the community (attached) on the Windsor 
Police Department’s policies on immigration violations. The statement has been provided to the 
press, posted on the Town’s Facebook page, and on the Town’s website in English and Spanish. 
Police Chief Carlos Basurto will be in attendance at the Council meeting to share and explain his 
statement to the community.  

In summary, the statement summarizes Windsor Police Department policy to be committed to 
equal enforcement of the law and equal service to the public, regardless of immigration status. 
Windsor Police do not arrest or detain any person solely for violations pertaining to immigration 
status, nor undertake interrogation of any person for the sole purpose of ascertaining immigration 
status, nor independently conduct immigration sweeps, nor engage in Federal immigration 
enforcement activities.  

However, Windsor Police will work cooperatively with ICE or other Federal agency in the 
apprehension of serious or violent criminals, with the condition that such collaboration requires 
ICE to refrain from arresting or taking custody of any person based solely on immigration status. 

Windsor Police does not want anyone, regardless of immigration status, to be afraid to call upon 
the Windsor Police for assistance, information, advice or to report any crime or issue in our 
community. However, Windsor Police remains committed to remove individuals who are serious 
or violent criminals, including but not limited to, violent gang members, drug dealers, murderers, 
rapists, human traffickers, spousal abusers and child abusers, and will use all resources at its 
disposal to accomplish this, including cooperating with Federal agencies under these specific 
circumstances.  

With respect to the Sonoma County Jail, the Sonoma County Sheriff’s Office no longer honors 
ICE Immigration Detainers, in compliance with the California TRUST Act (AB 4), unless ICE 
presents proof that it has probable cause for the detention, for example, by providing an arrest 
warrant. Detainers and warrants are entirely separate and should not be confused. Duly issued 
warrants signed by a judge in all cases will be honored.   

Draft Resolution 
At its meeting of February 1, 2017, the Town Council heard public comments regarding requests 
to take up the issue of “sanctuary” city and to make a statement. One additional request came to 
the Town via phone call.  Councilmembers expressed that they would like to see a statement 
drafted loosely on the spirit of the sanctuary city ideal, and along the lines of a policy expression. 
With that in mind, staff has reviewed recent reports, resolutions and actions of the Cities of 
Healdsburg, Petaluma, Santa Rosa, Sebastopol.  County of Sonoma actions were also reviewed. 
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A draft resolution for Council consideration is presented, which expresses that the Town is a 
united community, valuing diversity, honoring the contributions of all residents, and supporting 
the safeguarding of civil rights, safety and dignity of all Windsor residents.   

Because of the threat of elimination of Federal funds to “sanctuary cities,” the undefined nature 
of this status, and the unknown consequences of such a declaration, staff is not recommending 
that the Council declare the Town of Windsor a sanctuary city.   

Nevertheless, the policy statements contained in the resolution are meant to reflect the 
inclusionary community spirit and public service ethic of the Town of Windsor and provide 
Council leadership and philosophy on the type of community Windsor has been, is, and its vision 
of what it aspires to be.  Some of the statements which have been articulated in the Draft 2040 
General Plan reflect this spirit, and are included in the draft resolution. Furthermore, the 
resolution reiterates the Windsor Police Department’s policy with respect to immigration law 
enforcement. 

Fiscal Impact: 
No fiscal impact as a result of the staff recommendation. On average, approximately $400,000 in 
Federal funds are utilized by the Town of Windsor each fiscal year. If awarded to the Town, the 
One Bay Area Grant for the intersection of Windsor Road/Windsor River Road would include 
$1.5M in Federal funds. 

Environmental Review: 
Not applicable. 

Attachments:  
1. Police Chief Carlos Basurto’s Statement to the Community
2. Draft Resolution

Prepared by:  
Linda Kelly 
Town Manager 



Letter to the Community 

Illegal immigration has been a hot topic recently and I have been asked on a number of occasions, 
especially since the recent election, what my views are and what the Windsor Police Department’s 
policies are regarding immigration violations.  Many questions were raised regarding cooperation with 
ICE, sanctuary status, immigration sweeps, immigration enforcement and questions regarding the 
relationship between the Windsor Police Department and the Sheriff’s Office on this issue. 

I see this as an opportunity to educate and inform my community here in Windsor as to what we do and 
don’t do in regards to this topic and explain my perspective.  I know that I cannot and probably will not 
make everyone happy on any given issue, including this one.  However, what I can do is be explicitly 
honest on how I conduct business and in my perspectives on any given issue in our town. 

Let’s talk policy first.  As most people know, the Town of Windsor contracts its police services with the 
Sheriff’s Office, so all policies are shared policies with the Sheriff’s Office.  However, Windsor Police 
Department is its own entity and may do or not do any given directive or conduct enforcement efforts 
differently from the Sheriff’s Office, so long as it is within policy and the law.  Also, the Town of Windsor 
has elected and appointed officials who can and should give direction on what they want to see happen 
with any given issue.  Our policy is two and a half pages in length, but in essence this is what it contains: 

The Windsor Police Department is committed to equal enforcement of the law and equal service to the 
public – regardless of immigration status. We shall not arrest or detain any person solely for violations 
pertaining to immigration status.   

We shall not undertake any interrogation of any person for the sole purpose of ascertaining his/her 
immigration status. 

We shall not independently conduct sweeps or other concentrated efforts for the purpose of locating 
and/or detaining persons who are solely suspected of being illegally present in the United States.  
Basically we will not engage in federal immigration enforcement activities.  It is not our job or mission. 

However, we can and will work collaboratively with ICE or any other federal agency in the apprehension 
of serious or violent criminals.  However, as a condition of this collaboration, we shall require that ICE 
refrain from arresting or taking custody of any person based solely on immigration status, including low-
level or minor traffic violations.  We will do this, because it is our job to protect our community against 
serious or violent criminals/predators.   

For four years I supervised the Multi Agency Gang Enforcement Team and during that time we 
conducted various gang sweeps with the assistance of ICE agents.  These agents were always briefed 
regarding our policy and operational parameters and always understood and accepted it.  They 
understood that we were conducting “gang sweeps” and not “immigration sweeps.”  On several 
occasions I or those working for me would direct them not to interrogate, detain or arrest individuals we 
determined were not gang members or criminal offenders.  At no time did they question us or refuse 
our directive.  This has always been my personal and professional experience in collaborating with them. 

As for my perspective, it is derived from both personal and professional life experiences.  I was fortunate 
enough in life to have been born a US citizen, as were my parents.  However, my grandparents all 
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emigrated from Mexico and like most, worked all their lives in the fields and ranches in California.  When 
I was in junior high, my parents made my brother and I work in the prune fields to earn money for 
school clothes.  There were lessons learned in doing this, but we also learned to appreciate all those 
who did this type of work day in and day out for most of their lives.  We also knew that most, if not all of 
these people, emigrated here from other countries to do this work, for little pay, in hopes of making a 
better life for themselves and their families.  In essence, I can relate to these people, because like many 
of us in this town, we are these people.  

I can say and will argue that an overwhelmingly large percentage of the people who emigrate to this 
country are good, decent, hard working people who want nothing more than what we already 
have…..the opportunity to live a happy, peaceful and thriving life.  I am committed to provide them and 
all other segments of our community with a safe and healthy community for all to enjoy and prosper 
and to have a feeling of equality.  Our community involves and includes everyone.   

The Windsor Police Department can only do its best when it has the trust and support of its community. 
We are so much more effective at preventing and solving crimes when the people in our community 
trust us enough to work with us.  I don’t want anyone, and I emphasize anyone, to be afraid to call upon 
us for assistance, information, advice or to report any crime or issue in our town.  Therefore I am 
committed to stand by our policies as explained above without reservation.  If you are an 
undocumented immigrant in the Town of Windsor, you do not need to fear the officers of the Windsor 
Police Department nor assume that they have any reason to bother you, detain you or arrest you for 
simply being undocumented.  Your immigration status is completely irrelevant to us. 

I have been in law enforcement for over 28 years now and I also have another perspective towards 
illegal immigration.  I have worked in many different positions and assignments.  I’ve worked in the jail, 
investigations, patrol and with the gang unit to name a few.  During my career it was plainly obvious to 
me that there was also a segment of the immigrant population that was engaging in criminal activity and 
aberrant behavior.  There is a segment committed to violence, drugs and domestic terrorism.  To think 
that this does not exist and that all immigrants are good people, is to be either naïve, uninformed or in 
denial.  

It is a fact that along with all the wonderful people that do emigrate to our country we also receive 
much smaller percentage of those who are violent gang members, drug dealers, murderers, rapists, 
human traffickers, spousal abusers and child abusers.  I know this because I have personally dealt with 
them for over 28 years.  I am committed to do all that I can to remove them from our communities and 
keep them out, preventing them from committing more crimes in our town.  Therefore, I will use every 
resource at my disposal to accomplish this, including cooperating with federal agencies under these 
specific circumstances.  This is our job.   

I believe it would be negligent for a local or state agency not to collaborate with federal agencies to 
discover opportunities for partnerships against criminals of any kind from any country or from any 
background.  I refuse to let emotion or political agenda fuel my obligations and commitments to the 
Town of Windsor and the people in my community.  I absolutely understand the compelling need to 
search for and apprehend all violent offenders, predators, gang members and drug dealers within our 
community and I will use every resource available to me.   



Illegal entry to the United States is against the law, but as local police officers, federal law doesn’t 
generally allow us to conduct immigration enforcement, or enforcement of most other federal laws.  
Additionally, California law, the TRUST ACT, also restricts local law enforcement agencies role in 
immigration enforcement.  So for those who would say that we are picking and choosing which crimes 
we want to enforce, I offer this.  We are not picking and choosing crimes to enforce, we are however, 
determining roles and responsibilities over authority and jurisdiction.  We are also attempting to build 
partnerships with all segments of our community, including the undocumented segment.  They are a 
segment of our community that also needs community oriented policing and respect.  We, at the 
Windsor Police Department, will do what we can to see that they get it. 

There is a new president of this great country and yes, he has stirred much controversy that has led to 
widespread protests, anxiety and unrest.  However, that does not change the fact that there are still 
criminal undocumented immigrants in our communities who need to be identified, apprehended and 
deported.  Again, I will continue to collaborate with the federal government when needed and 
appropriate, to see that this happens. 

There was a recent article in the Press Democrat titled, “Immigration enforcement tied to jail.”  What I 
noticed was that no-where in the article did it speak to the undocumented immigrant population and 
offer a simple but compelling piece of advice.  The same advice that I heard the San Francisco-based 
consul general of Mexico say just weeks before, while addressing a large group of Latino leaders in Santa 
Rosa.  Gemi José González López said that in order to avoid being deported, "now more than ever, it is 
time to respect the law" in the United States.  In essence, respect the law and don’t place yourself in a 
position to be arrested. 

My in-laws emigrated from Mexico in the late 1960’s and worked the pear orchards well into their 
sixties.  My in-laws eventually became naturalized citizens, late in life, and accomplished all this without 
ever being arrested.  They are a great example of how respect for the law in a foreign country goes a 
long way towards receiving good will and fulfilling your dreams.  It is important to educate and inform 
people about what they need to know, but let’s not be afraid to tell them what they need to hear.   

Well, these are my perspectives and our policy regarding immigration and my viewpoints regarding the 
Windsor Police Department’s relationships with our residents.  If you’ve taken the time to read all that I 
have written, I ask that you consider this:  Most of you will have differing opinions on the issues 
surrounding immigration….which side of the issue you are on is not important.  Respect and tolerance 
is…. 

Respectfully, 

Carlos G. Basurto - Town of Windsor Police Chief 
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RESOLUTION NO. XXXX-17 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF WINDSOR 
DECLARING THE TOWN OF WINDSOR TO BE A UNITED COMMUNITY THAT 

VALUES ITS DIVERSITY AND THE CONTRIBUTIONS OF ALL RESIDENTS, AND 
SUPPORTS THE SAFEGUARDING OF THE CIVIL RIGHTS, SAFETY AND DIGNITY 

OF ALL WINDSOR RESIDENTS 

WHEREAS, the Town of Windsor values its racial and cultural diversity, and is a community 
built by native born and immigrants, whose collective cultures, religions, backgrounds, 
orientations, abilities and viewpoints join to form a highly pluralistic community that prides itself 
on being a place that welcomes persons and families of all walks of life; and  

WHEREAS, the Guiding Principles of the Town’s Draft 2040 General Plan state that the Town 
values its cultural diversity and promotes opportunities for all residents to share their unique 
heritage and engage in the life of the community; and 

WHEREAS, the Guiding Principles of the Town’s Draft 2040 General Plan further state that 
Windsor is recognized as a family-oriented community with a diverse population, a robust 
economy, and strong ties to the surrounding Sonoma County wine country and nearby Russian 
River recreation areas; and 

WHEREAS, the Town of Windsor values the contributions of immigrants to the economic 
development of the Town and the region, and to the vibrancy and health of the community; and 

WHEREAS, the Guiding Principles of the Town’s Draft 2040 General Plan note that multiple 
generations of Windsor residents choose to live in the community because of its small-town 
appeal, safe and affordable neighborhoods, high quality cultural and recreational amenities, and 
opportunities for employment and lifelong learning; and 

WHEREAS, since the 2016 Presidential election, there has been a sense of uncertainty and 
concern regarding recent immigration enforcement policies and actions among many individuals 
in Windsor, across our State and across the Nation; and  

WHEREAS, the Windsor Town Council assures the community that Town public services, 
including public safety services, will be provided without regard to immigration status, and the 
Town will continue to place a priority on community safety and will not tolerate or endorse acts 
of hate, discrimination, bullying, or harassment; and  

WHEREAS, the Windsor Town Council wishes to declare that Windsor is a safe place for 
everyone, including, but not limited to, immigrants from all countries; people of color; people of 
all religions, gender identity, and sexual orientation; people with disabilities; and all vulnerable 
communities; and  
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WHEREAS, the Windsor Town Council holds the community’s trust as sacred, including the 
trust between its residents and their local law enforcement, without which crimes may go 
unreported and the safety of the community may be compromised; and  
 
WHEREAS, the Town Council is greatly concerned about public safety in Windsor and the 
mission of the Windsor Police Department is to protect the safety of the public against crimes 
committed by persons whoever they may be; and  
 
WHEREAS, the Town wishes to foster trust and cooperation as between the Town, its Police 
Department, and its immigrant communities, and wishes to encourage immigrants to report crime 
and speak to the police without fear of being arrested or detained by, or reported to the United 
States Immigration and Customs Enforcement Agency (ICE); and 

 
WHEREAS, consistent with the law, the Windsor Police Department already declines to enforce 
federal civil immigration laws as a sole basis for questioning and detention, does not conduct 
immigration raids, and does not question, detain or arrest individuals on the sole basis that they 
might be in this country illegally in violation of Federal civil immigration laws.  

 
WHEREAS, consistent with the law, the Sonoma County Sheriff’s Office no longer honors ICE 
Immigration Detainers, in compliance with the California TRUST Act, unless ICE presents proof 
that it has probable cause for the detention, for example, by providing an arrest warrant. 
Detainers and warrants are entirely separate and should not be confused. Duly issued warrants 
signed by a judge in all cases will be honored.   

 
NOW, THEREFORE BE IT RESOLVED that the Town Council of the Town of Windsor 
does hereby resolve as follows:  
 

SECTION 1. The Windsor Town Council assures the community that Town public 
services, including public safety services, will be provided without regard to immigration status, 
and the Town will continue to place a priority on community safety and will not tolerate or 
endorse acts of hate, discrimination, bullying, or harassment.  
 

SECTION 2.  Town employees, including members of the Windsor Police Department, 
through the Town’s contract with the Sonoma County Sheriff’s Office, shall not use Town 
monies, resources or personnel to investigate, question, detect, detain or apprehend persons 
solely on the basis of a possible violation of immigration law.  

 
SECTION 3. In order to deter and apprehend violent criminals and keep the community 

safe, the Town Council endorses the Windsor Police Department’s policy to work cooperatively 
with ICE or other Federal agencies in instances which involve the apprehension of serious or 
violent criminals, as the Windsor Police Department conditions this collaboration on ICE 
refraining from arresting or taking custody of any person based solely on immigration status.  

 
SECTION 4.  The Windsor Town Council declares the Town of Windsor to be a united 

community that values its diversity and the contributions of all residents, and supports the 
safeguarding of the civil rights, safety, and dignity of all Windsor residents. 
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PASSED, APPROVED AND ADOPTED this 1st day of March 2017, by the following vote: 

AYES: 
NOES:  
ABSTAIN: 
ABSENT: 

_____________________________ 
DEBORA FUDGE, MAYOR 

ATTEST:  

______________________________
MARIA DE LA O, TOWN CLERK 
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